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Title 3— Presidential Determination No. 92-47 of September 24, 1992

The President Drawdown of Commodities and Services from the Inventory
and Resources of the Department of Defense To Assist
Peacekeeping Operations in Nagorno-Karabakh

Memorandum for the Secretary of State [and] the Secretary of Defense

Pursuant to the authority vested in me by section 552(c)(2) of the Foreign
Assistance Act of 1961, as amended, 22 U.S.C. 2348a(c)(2) (the "Act"), I hereby
determine that:

(1) as a result of an unforeséen emergency, the provision of assistance under
Chapter 6 of Part II of the Act in amounts in excess of funds otherwise
available for such assistance is important to the national interests of the
United States; and

(2) such unforeseen emergency requires the immediate provision of assist-
ance under Chapter 6 of Part II of the Act.
I therefore direct the drawdown of commodities and services from the inven-
tory and resources of the Department of Defense of an aggregate value not to

exceed $2 million in support of peacekeeping operations in Nagorno-Kara-
bakh.

The Secretary of State is authorized and directed to report this determination
to the Congress and to arrange for its publication in the Federal Register.

it

THE WHITE HOUSE,

R Washington, September 24, 1992.
FR Doc. 92-26940

Filed 11-2-92: 3:32 pm)|
Wling code 3195-01-M







Federal Register / Vol. 57, No. 214 /| Wednesday, November 4, 1992 / Presidential Documents 52579
Presidential Documents

Proclamation 6501 of October 31, 1992

World Population Awareness Week, 1992

By the President of the United States of America

A Proclamation

In the post-Cold War world, one of the key issues that must be addressed is
population growth and its impact on resources, environment, and develop-
ment. Recognizing that population goals and policies should be part of more
comprehensive efforts to improve the standards of living of all peoples, to
promote social and economic development, human rights, and individual
freedom, we focus this week on the links between economic development,
environmental degradation, and demographic trends among the world's popu-
lation.

As the G-7 leaders stated during the 1990 Houston Economic Summit, “sus-
tainable development requires that population growth remain in some reason-
able balance with expanding resources.” Supporting the efforts of developing
countries to maintain this balance is a priority.

As part of a comprehensive economic development assistance program, the
United States continues to take a strong position in the global community to
address, cooperatively and effectively, issues of poverty, illiteracy, population
pressures, environmental degradation, and human health. Recognizing the
sovereign right of each nation to respond to its specific needs, and respecting
the fundamental rights and cultural and religious beliefs of parents, the United
States supplies nearly half of all international assistance provided to support
safe, effective, and voluntary family planning programs. In light of worldwide
demand for such assistance, we now look to each nation to do its fair share in
aiding voluntary population programs, not as ends in themselves, but as
measures in support of sustainable development.

Massive urban migration poses a special challenge to the international com-
munity today, as urbanization leads to increased demands for infrastructure
and services while exacerbating problems such as crime, inadequate health
care and pollution. Ensuring environmental sustainability and slowing popula-
tion growth where it threatens the economic progress that all of us seek are
among the commitments that the United States has made together with other
members of the international community.

Sustainability is impossible, however, without a healthy, well-educated popu-
lation—hence the United States supports programs to improve maternal and
child health; to expand education, skills training, and disease prevention; to
integrate women more fully into the political and economic life of nations; and
to target the specific health problems of the poor, which are often aggravated
by conditions such as poor sanitation and lack of safe drinking water.

By promoting literacy and good health among individuals, by fostering the
strength and stability of families, and by affirming the right of all human
beings to live and work in freedom and security, we will continue to promote
the health, stability, and progress of their communities and nations.
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[FR Doc. 92-26055
Filed 11-2-92; 4:35 pm)
Billing code 3195-01-M

The Congress, by House Joint Resolution 458, has designated the week
beginning October 25, 1992, as “World Population Awareness Week" and has
requested the President to issue a proclamation in observance of this week.

NOW. THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim the week beginning October 25, 1992, as World
Population Awareness Week. I invite all Americans to observe this week with
appropriate programs and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day of
October, in the year of our Lord nineteen hundred and ninety-two, and of the
Independence of the United States of America the two hundred and seven-
teenth.

it
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Presidential Documents

Proclamation 6502 of November 1, 1992

Hire a Veteran Week, 1992

By the President of the United States of America

A Proclamation

Less than 2 years ago, Americans watched proudly as our Nation's military
personnel led the international effort to liberate Kuwait from brutal occupa-
tion by Iragi forces under the command of Saddam Hussein. From the
deployment of nearly half a million active-duty personnel and reservists to the
precise aerial bombing and final ground assault against entrenched enemy
forces, our Nation's service men and women demonstrated the tremendous
courage, professionalism, and skill that we have come to expect of our United
States Armed Forces. Now, as we prepare to celebrate Veterans Day, our
annual tribute to all those who have served our country in uniform, it is fitting
that we recognize the valuable knowledge, experience, and training that our
soldiers, sailors, airmen, marines, and Coast Guardsmen have to offer when
they reenter civilian life.

Through their outstanding achievements in the Persian Gulf region and else-
where, America's veterans have helped to change the world. In the past few
years, we have seen the collapse of the Berlin Wall, the disintegration of the
Warsaw Pact, and the dissolution of the Soviet Union itself—each a resound-
ing vindication of democratic ideals and a clear victory for the Americans who
defended the cause of freedom around the globe.

Now that they have helped to change the world, America's veterans can play
an important role in achieving continued prosperity and progress here at
home. As we restructure our national defense forces in light of new interna-
tional security requirements, we can ensure that the United States continues
to benefit from the knowledge and expertise of its veterans by encouraging
their full participation in the civilian work force.

Like every nation, the United States is challenged today by a global economic
transition. Because Americans who have served in the military have the
discipline, motivation, and skills—including the highly technical skills—that
are essential to keeping American business and industry competitive, we do
well to recognize the importance of recruiting and hiring veterans.

The Congress, by House Joint Resolution 542, has designated the week of
November 8 through November 14, 1992, as “Hire a Veteran Week’ and has
requested the President to issue a proclamation in observance of this week.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim the week of November 8 through November 14,
1992, as Hire a Veteran Week. | encourage all Americans—in particular,
employers, labor leaders, and public officials—to support the campaign to
employ men and women who served our country in the Armed Forces.
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[FR Doc. 92-26056
Filed 11-2-82; 4:26 pm|
Billing code 3195-01-M

IN WITNESS WHEREOF, 1 have hereunto set my hand this first day of
November, in the year of our Lord nineteen hundred and ninety-two, and of
the Independence of the United States of America the two hundred and
seventeenth.

T
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OFFICE OF GOVERNMENT ETHICS

5 CFR Part 2635
RIN 3209-AA04
Standards of Ethical Conduct for

Employees of the Executive Branch;
Correction

AGENCY: Office of Government Ethics.
AcTiON: Final rule correction; correction.

SUMMARY: This document contains one
correction to the preamble of the
correction document published on
Tuesday, October 27, 1992 (57 FR 48557)
lo the final rule on Standards of Ethical
Conduct for Employees of the Executive
Branch (see 57 FR 35006-35067 (Aug. 7,
1992)). Due to a typing error, the
"SUMMARY” section of that correction
document referred to the Office of
Government Ethics (OGE) rule on
“executive agency ethics training
programs™ as the regulation being
corrected (see 57 FR 11886-11891 (Apr. 7,
1992), as corrected at 57 FR 15219 (Apr.
27,1992)). In fact, as correctly identified
in the heading and amendatory language
of the correction document, the OGE
regulation on “Standards of Ethical
Conduct for Employees of the Executive
Branch” (the Standards) was being
corrected. This further correction
document is being issued to clarify that
l?}ee Standards regulation was the subject
of the correction of October 27, 1992.
EFFECTIVE DATE: October 27, 1992,
FOR FURTHER INFORMATION CONTACT:
William E. Gressman, Office of
Government Ethics, Suite 500, 1201 New
jnrk Avenue, NW,, Washington, DC
~(~)(FX)5—3917. telephone/FTS (202) 523
5757, FAX (202) 523-6325.

Approved: October 28, 1992.
Stephen D, Potts,

Director, Office of Government Ethics.

. Accordingly, the Office of
“overnment Ethics is correcting the

October 27, 1992 publication of the
correction to the final rule on Standards
of Ethical Conduct for Employees of the
Executive Branch, which correction was
the subject of FR Doc. 92-25875, as
follows:

1. On page 48557 of the preamble, in
the first column, in the fourth and fifth
lines of the “SUMMARY" section, the
words “executive agency ethics training
programs” are corrected to read
“Standards of Ethical Conduct for
Employees of the Executive Branch'.

[FR Doc. 92-26683 Filed 11-3-82; 8:45 am]
BILLING CODE 6345-01-M

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 425

[Doc. No. 0111S]

Peanut Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Peanut Crop Insurance
Regulations (7 CFR part 425), effective
for the 1993 and succeeding crop years
by: (1) Eliminating the contract price
election agreement option for additional
peanuts; (2) eliminating the reduced
production guarantee for unharvested
acreage; (3) providing for replanting
payments based on actual cost of
replanting up to a maximum dollar
amount of $80.00 per acre for both quota
and additional acreage; and (4)
establishing the high non-quota price
election as the basis for quality
adjusting Segregation II and Segregation
111 additional (non-quota) peanuts. The
intended effect of this rule is to make
the replant payment equitable for quota
and additional acreage, remove the per
acre production guarantee reduction,
and preserve the integrity of the peanut
program with respect to unnecessarily
excessive indemnity payments.
EFFECTIVE DATE: December 4, 1992,

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC 20250,
telephone (202) 254-8314.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation 1512-1. This action
constitutes a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is
February 1, 1997.

James E. Cason, Manager, FCIC, has
determined that this action is not a
major rule as defined by Executive
Order 12291 because it will not result in:

{a) An annual effect on the economy
of $100 million or more;

(b) Major increases in costs or prices
for consumers, individual industries,
federal, State, or local governments, or a
geographical region; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets.

James E. Cason also certifies that this
action will not increase the federal
paperwork burden for individuals, small
businesses, and other persons. The
action will not have a significant
economic impact on a substantial
number of small entities, or the farmers
served by this totally voluntary crop
insurance program, because this action
does not require significant
improvements to the farm. This action
imposes no additional burden on the
insured farmer, does not require
participation in the program, or increase
what is currently paid to gain insurance
protection.

Further, this section requires nothing
from the insured company under an
agreement or contract with FCIC beyond
what is normal to conduct business.
Therefore, this action is determined to
be exempt from the provisions of the
Regulatory Flexibility Act and no
Regulatory Flexibility Analysis was
prepared.

This program is listed in the Catalog of
Federal Domestic Assistance under No.
10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
26115, June 24, 1983.
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This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety, Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

The Manager, FCIC, has certified to
the Office of Management and Budget
(OMB) that these final regulations meet
the applicable standards provided in
section 2{a) and 2(b)(2) of Executive
Order 12778.

On Wednesday, February 6, 1991,
FCIC published a notice of proposed
rulemaking in the Federal Register at 56
FR 4738, to revise and reissue the Peanut
Crop Insurance Regulations (7 CFR part
425) to:

(1) Change the procedure for quality
adjustment for non-quota (additional)
Seg Il and Seg Ill peanuts NOT
ELIGIBLE for transfer as quota peanuts;

(2) Change the procedure for quality
adjustment for Seg II and III peanuts
ELIGIBLE for transfer as quota peanuts;

{3) Change procedure for quality
adjustment for mature peanut
production;

(4) Remove language applying to
unharvested acreage production
guarantee reduction;

(5) Extend the premium discount
through 1992;

(6) Increase acreage qualifications for
a replant payment from 10 acres or 10
percent to 20 acres or 20 percent;

(7) Provide that peanuts damaged due
to insurable causes must have a value
per pound of less than 90 percent of the
average price support price per pound to
be considered eligible for quality
adjustment.

(8) Remove the “excess appraisal”
language in 9.£.(4)(c), previously used for
acreage having an unharvested
guarantee;

(9) Provide language to specify
minimum acreage, or percentage of
acreage; necessary to qualify for a
replant payment consistent with the
replant payment requirements for other
crops (20 acres or 20 percent);

(10) Add definitions for “Average
price per pound” and “Average price
support per pound” to clarify the
meaning of these terms;

(11) Redefine the meaning of
“harvest' to eliminate the requirement
to dig at least 250 pounds or 20 percent
of production guarantee to qualify for
the harvested production guarantee,
redesignate subsections (g), (h), (i), ()
and (k). as (i), (j). (k). (1), and (m), and
add definition for "Replant payment”™;
and

{12) Redefine "value per pound” to
clarify the term with respect to
Segregation I1 and Il peanuts,

FCIC solicited public comment on the
proposed rule for 30 days following its
publication. On Monday, March 18, 1991,
FCIC published a notice in the Federal
Register at 56 FR 11375 to extend the
comment period from the original
expiration date of March 8, 1991, to
April 17, 1991.

FCIC published an additional notice
of proposed rulemaking in the Federal
Register on Tuesday, November 19, 1991,
at 56 FR 58323. In the notice, FCIC
rescinded its proposal to eliminate
quality adjustments with a value of 90
percent or more of the applicable
average quota support price per pound
and stated that it believed that
adjustment for quality on a unit basis
would be more equitable. FCIC solicited
public comment for 30 days but none
were received.

A total of 38 responses were received
from representatives of the peanut
industry, peanut producers, and the
insurance industry. The responses were
largely directed toward the proposals to:

(1) Revise the replant qualifying
requirement from 10 acres and 10
percent to 20 acres and 20 percent;

(2) Establishing the Quota Support
Price as the price to be used for quality
adjusting Segregation Il and Segregation
I11 (non-quota) additional peanuts
eligible for disaster transfer; and

(3) Establishing 90 percent of the
average quota support price as the leve!
above which no quality adjustment
would be allowed.

Other than minor language and format
changes in the proposed rule, seven
principal issues were addressed by the
respondents, These comments are
addressed in this final rule, as follows:

1. Comment: Elimination of the
contract price election agreement option
for (non-guota) additional peanuts.

Two respondents from the peanut
industry disagreed with the proposal
and two from the insurance industry
agreed.

FCIC Response: FCIC offers crop
insurance coverage on peanuts based on
a contract price election agreement
option for non-quota (additional)
peanuts which must be executed before
the peanuts are planted. Many growers
have complained that FCIC requires the
policyholder to have an executed
contract too early. The Agricultural
Stabilization and Conservation Service
(ASCS) contract dates were July 31 for
the 1990 crop year, and were even later
for the 1991 crop year.

The insured growers argue that
because FCIC requires the contract so
early, they are unable to obtain the
highest price. There also appears to be
confusion on an average contract price
because Virginia peanuts, Runner

peanuts, and Spanish peanuts will be
contracted at different prices.

FCIC agrees with the concept that the
contract price election agreement is
unnecessary. In‘view of the potential for
inequity, FCIC has eliminated the
contract price election agreement from
the policy. This action is designed to
simplify the program and eliminate
confusion.

2. Comment: Eliminate the reduction
in guarantee for peanuts when acreage
is not harvested.

Two respondents from the insurance
industry submitted comments; one for
and one against the proposal.

FCIC Response: The current peanut
policy provides that the production
guarantee per acre will be reduced by
the lesser of 250 pounds or 20 percent
for any unharvested acreage. This has
resulted in grower confusion and
dissatisfaction. FCIC proposed that the
provision for reduced production
guarantee for unharvested acreage be
removed, thus simplifying the program.
Any potential production in unharveste
acreage will be appraised and the
production charged against the
guarantee. FCIC has removed this
provision in the final rule.

Comment: Provide a fixed dollar
amount replant payment.

Two respondents from the insurance
industry agreed with FCIC's proposal.

FCIC Response: The current policy
provides for a replanting payment in the
amount of actual cost per acre up to the
lesser of 250 pounds or 20 percent of the
production guarantee, multiplied by the
applicable price election. This has
resulted in different replanting payments
for quota and non-guota acreage even
though the actual cost of replanting is
the same for both. FCIC proposed to
change the replant payment method of
calculation to a fixed dollar amount (!«
actual cost per acre but not o exceed
$80.00 per acre). FCIC believes that this
method will provide equal treatment lor
replanting on both quota and non-quots
peanuts and has changed the policy 0
implement this provision.

4. Comment; Revise the acreage
requirement to qualify for replant
payments from 10 acres or 10 percen! [0
20 acres or 20 percent.

One grower and two insurance
company respondents disagreed with
this proposal. 3

FCIC Response: Possible inequilies
were noted in comments relating 10
small unit size in some areas and the
unequal cost relationship between
peanuts and other row crops. She
commenters believed that insureds in
these situations would be adversely
impacted by the 20 acre or 20 percent

-~




Federal Register / Vol. 57, No. 214 /| Wednesday, November 4, 1992 / Rules and Regulations 52585

requirement. Because of the unequal
cost relationships between peanuts and
other row crops, and in view of the

polentia

| adverse impact on small unit

peanut crops, FCIC has determined not
to increase the requirements of this

provision. The minimum acreage replant
requirement will remain at 10 acres or 10

percent,

5. Comment: Change the basis for
quality adjustment for Segregation Il
and Segregation Il Non-quota

(Additio
10n-QuUo

nal) peanuts to use the high
ta price election in place of the

applicable support price. One grower

na two

1 FCIC's proposal on the basis that it

insurance companies disagreed

might be perceived as a relationship
between price election and loss of
quslity and may adversely affect
participation in the program.

FCIC's Response: FCIC believes that,
perceptions of the commenters
notwithstanding, using the high non-
quota price election in place of the
applicable price support will reduce

indemnities involving Segregation Il and

Segregation I peanuts; Loss value will

be more

accurately reflected, providing

insureds a more fair and equitable

return,

6. Comment: Change the basis for
quality adjustment for Segregation I
and Segregation Il peanuts eligible for
quota transfer.

This proposal generated disagreement

rom 25 growers, 6 peanut industry, and
Jinsurance company respondents.
Producers who have quota pounds of
peanuts left on the farm have the option
of transferring the peanuts to the

Disaster
support
peanuts.

considered quota peanuts. This proposal

Pool and receiving the quota
less $25.00 per ton for the
These peanuts would be

would have allowed FCIC to use the per
oad graded quota support price less
325.00 per ton as the value per pound

tor u;-'.f.-rmining quality adjustment on

df oeg
D

[l and III peanuts eligible for

'saster Transfer as quota peanuts. This

Procedure would not require the
Producer to transfer the Seg I and I1I

peanuts
'3

wou

to a Disaster Quota pool, but

0 use this value in adjusting quality

the peanuts were eligible for quota

lransfer,

M!’f_"f«’( - Response; FCIC will not
'plement the proposed change. Given
oo Sirong opposition to the proposal,

FCIC re-

tound {t
HTS'/(';')(
15 offere

examined the concept and
to be inconsistent with the
e product. Insurance protection
d at the quota support price and

* Premium rate is charged

Commen

surate with the risks assumed

}
¥ the insurer, The proposal would shift

‘Nancia
Peanut |

| responsibility for indemnifying
osses to the ASCS, while the

insurer retained premiums. This result
would be inappropriate. FCIC has
determined that ASCS and crop insurers
provide similar guarantees for peanut
producers, both of which involve
substantial subsidies. FCIC has pursued
discussion with ASCS to evaluate the
adoption of a mechanism to count
indemnified peanuts against quota
allotments in a manner consistent with
ASCS practices. This approach, if
adopted, will ensure peanut producers
an opportunity to receive subsidized
price guarantees for quota peanuts, but
will prevent producers from receiving
this benefit twice (once through
insurance indemnities and then
subsequently through the use of retained
quota).

7. Comment: Eliminate quality
adjustment on peanuts with a value of
90 percent or more of the applicable
average quota support price per pound.

One grower, one peanut industry, and
three insurance industry commenters
disagreed with FCIC's proposal to
eliminate quality adjustments for
peanuts with values less than applicable
average quota support price.

FCIC Response: FCIC will not
implement this change because it has
determined it would drastically alter a
longstanding method of adjustment
creating dissatisfaction among insureds
and, while possibly providing a
reduction in administrative costs of the
program with fewer quality
determinations, would do so with
relatively few benefits for FCIC at the
expense of the insured.

Further evaluation of the additional
proposal, contained in the November 19,
1991, publication, indicates that the
proposal would generate additional
workload with minimal changes in
financial results for the program.
Therefore, FCIC will retain its current
procedure of determining quality
adjustments on a per load basis.

Finally, FCIC has determined to add
one additional definition to the Peanut
Crop Insurance regulations for
clarification purposes. The term "written
agreement,” as used in these and other
regulations issued by FCIC, has not been
properly defined. FCIC allows minor
variations from the terms and conditions
of some of its policies for insurance by
mutual agreement between the FCIC
and the insured. This is accomplished by
a written agreement or form executed
between both parties and is provided for
in the policy. This non-substantive
additional definition, while not
contained in the proposed rule, is
thought to be of sufficient importance to
be set out in these regulations.

List of Subjects in 7 CFR Part 425
Crop Insurance; Peanuts.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby revises and reissues the Peanut
Crop Insurance Regulations (7 CFR part
425), effective for the 1993 and
succeeding crop years, to read as
follows:

PART 425—PEANUT CROP
INSURANCE REGULATIONS

Subpart—Regulations for the 1993 and
Succeeding Crop Years

Sec.

4251 Availability of Peanut Crop Insurance

4252 Premium Rates, Production
Guarantees, Coverage Levels, and Prices
at Which Indemnities Will be Computed

4253 OMB Control Numbers

4254 Creditors

425.5 Good Faith Reliance on
Misrepresentation

425,86 The Contract

425.7 The Application and Policy

Authority: 7 U.S.C. 1506, 1516.

§ 425.1 Avallability of peanut crop
insurance.

Insurance shall be offered under the
provisions of this subpart on peanuts in
counties within the limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.

§ 4252 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities will be computed.

(a) The Manager will establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities will be computed for
peanuts which will be shown on the
actuarial table on file in applicable
service offices and which may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§425.3 OMB control numbers.

Office of Management and Budget
(OMB) control numbers are contained in
subpart H to part 400 in title 7 CFR.

§ 4254 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
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morigage, garnishment, levy, execution,
bankruptey, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

§425.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the peanut insurance contract,
whenever:

(a) An insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation:

(1) Is indebted to the Corporation for
additional premiums, or

(2) Has suffered a loss to a crop which
is not insured or for which the insured
person is not entitled to an indemnity
because of failure to comply with the
terms of the insurance contract, but
which the insured person believed to be
insured, or believed the terms of the
insurance contract to have been
complied with or waived, and

(b) The Board of Directors of the
Corporation, or the Manager in cases
involving not more than $100,000.00,
finds that:

(1) An agent or employee of the
Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice;

(2) Said insured person relied thereon
in good faith; and

(3) To require the payment of the
additional premiums or to deny such
insured’s entitlement to the indemnity
would not be fair and equitable, such
insured person shall be granted relief
the same as if otherwise entitled thereto.
Application for relief under this section
must be submitted to the Corporation in
writing.

§4256 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract will cover the peanut crop as
provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity from year to
year. The forms referred to in the
contract are available at the applicable
service offices.

§425.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such

person's share in the peanut crop as
landlord, owner-operator, or tenant. The
application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

{b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extended date on file in
the application service offices and
publishing a notice in the Federal
Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the Corporation will immediately
discontinue the acceptance of
applications. :

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1991 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a peanut
contract issued under such prior
regulations, without the filing of a new
application.

(d) The application for the 1993 and
succeeding crop years is found at
subpart D of part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
years. The provisions of the Peanut
Insurance Policy for the 1993 and
succeeding crop years are as follows:

Department of Agriculture, Federal Crop
Insurance Corporation, Peanut Crop
Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

Agreement to Insure: We will provide the
insurance described in this policy in return
for the premium and your compliance with all
applicable provisions.

Throughout this policy, “you™ and “your”
refer to the insured shown on the accepted
Application and "“we," “us" and "our" refer lo
the Federal Corp Insurance Corporation,

Terms and Conditions

1. Causes of Loss

a. The insurance provided is against
unavoidable loss of production resulting
from any of the following causes
occurring within the insurance period:

(1) Adverse weather conditions;
(2) Fire:

(3) Insects;

(4) Plant disease;

(5) Wildlife:

(6) Earthquake;
(7) Volcanic eruption; or
(8) If applicable, failure of the irrigation
water supply due to an unavoidable
cause occurring after the beginning of
planting;
unless those causes are excepted, excluded
or limited by the actuarial table or § 8.1(7).

b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees

{2) The failure to follow recognized good
peanut farming practices;

(3) Failure to market the peanuts unless
such failure is due to actual physical
damage from a cause specified in
subsection 1.a;

(4) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

{5) Any cause not specified in section 1.;
as an insured loss.

2. Crop, Acreage, and Share Insured

a. The crop insured will be peanuts planted
for the purpose of digging, maturing, and
marketing as farmers' stock peanuts,
which are grown on insured acreage and
for which a guarantee and premium rale
are provided by the actuarial table.

b. The acreage insured for each crop year will
be peanuts planted on insurable acreage
as designated by the actuarial table and
in which you have a share, as reported
by you or as determined by us,
whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in
the insured peanuts at the time of
planting.

d. We do not insure any acreage:

(1) Not planted to a type of peanuts
designated as insurable by the actuarisl
table;

(2) On which the peanuts were destroyed
for the purpose of conforming with any
other program administered by the
United States Department of Agricuiture:

(3) If the farming practices carried out are
not in accordance with the farming
practices for which the premium rates
have been established:

{4) Which is irrigated and an irrigated
practice is not provided for by the :
actuarial table unless you elect to insure
the acreage as non-irrigated by reporting
it as insurable under section 3;

{5) Which is destroyed. it is practical to
replant to peanuts, and such acreage i¢
not replanted;

(6) Initially planted after the final planting
date contained in the actuarial table.
unless you agree in wriling on our form
to coverage reduction; or

(7) Planted for experimental purposes

e. If insurance is provided for en irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequs'®
facilities and water to carry out a g009
peanut irrigation practice at the time ¢
planting; and
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(2) Any loss of production caused by
failure to carty out a good peanut
irrigation practice, except failure of the
water supply from an unavoidable cause
occurring after the beginning of planting,
will be considered as due to an
uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a
failure of the water supply from an
unavoidable cause.

f. We may limit the insured acreage to any
acreage limitation established under any
Act of Congress, if we advise you of the
limit prior to planting.

3 Report of Acreage, Share, Poundage Quota,
and Practice

You must report on our form:

a. All the acreage of peanuts in the county in
which you have a share;

b. The practice;

¢. Your share at the time of planting; and

d. The effective poundage marketing quota, if
any, applicable to the unit for the current
crop year as provided under ASCS
Peanut Marketing Quota Regulations.

You must designate separately any acreage
that is not insurable. You must report if you
donot have a share in any peanuts planted in
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
repoting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

i Production Guarantees, Coverage Levels,

ond Prices for Computing Indemnities

i The production guarantees, coverage
levels, and prices for computing

_indemnities are in the actuarial table.

b (."\v‘z'rug(,‘ level 2 will apply if you have not

_elected a coverage level.

¢ You may change the coverage level and
price election on or before the closing
date for submitting applications for the

C Til year as established by the actuarial
table.

A n ‘”' pmmium
¢ annual premium is earned and payable

at the time of planting. The amount of
Premium is computed by multiplying the
production guarantee for the unit
" } '-.req acreage times the applicable
production guarantee), which may
tousist of quota and non-quota
ladditional) peanuts, times the applicable
price election, times the premium rate,
‘mes your share at the time of planting,
limes any applicable premium
“djusiment percentage for which the
‘nsured may qualify as shown on the
., Bctuarial table,
ferest will accrue at the rate of one and
vhe-quarter percent (1%%) simple
‘:. rest per calendar month, or any part
fereof, on any unpaid premium balance
;urting on the first day of the month
‘0tlowing the first premium billing date.

c. If you are eligible for a premium reduction
in excess of 5 percent based on your
insuring experience through the 1983 crop
year under the terms of the Experience
Table contained in the peanut policy for
the 1884 crop year, you will continue to
receive the benefit of that reduction
subject to the following conditions:

(1) No premium reduction will be retained
after the 1893 crop year:

(2) The premium reduction will not increase
because of favorable experience;

{3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1984
policy;

(4) Once the loss ratio exceeds .80 no
further premium reduction will apply;
and

{5) Participation must be continuous.

6. Deductions for Debt

Any unpaid amount due us may be
deducted from any indemnity payable to you,
or from a replanting payment if the billing
date has passed on the date you are paid the
replanting payment, or from any loan or
payment due you under any Act of Congress
or program administered by the United States
Department of Agriculture or its Agencies.

7. Insurance Period

Insurance attaches when the peanuts are
planted and ends at the earliest of:
a. Total destruction of the peanuts;
b. Threshing or removal from the field:
c. Final adjustment of a loss; or

. d. The following dates immediately after

planting:

(1) Duval and La Salle Counties, Texas—
November 30;

(2) New Mexico, Oklahoma and all other
Texas counties—December 31;

(3) All other states—November 30.

8. Notice of Damage or Loss
a. In case of damage or probable loss:

{1) You must give us written notice if:

(i) You want our consent to replant peanuts
damaged due to any insured cause, (To
qualify for a replanting payment, the
acreage replanted must be at least the
lesser of 10 acres or 10 percen! of the
insured acreage on the unil.);

(ii) During the period before threshing, the
peanuts on any unit are damaged and
you decide not to further care for or
thresh any part of them;

(iii} You want our consent to put the
acreage to another use; or

{iv) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the peanuts and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is
replanted or put to another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice must be given. A
representative sample of the unharvested
peanuts (at least 10 feet wide and the
entire length of the field) must remain
unharvested for a period of 15 days from
the date of notice, unless we give you
written consent to harvest the sample.

(4) In addition to the notices required by this
section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the
earliest of:

(i) Total destruction of the peanuts on the
unit:

(ii) The completion of harvest or otherwise
disposing of the peanuts on the unit; or

(iii) The calendar date for the end of the
insurance period.

b. You may not destroy or replant any of the
peanuts on which a replanting payment
will be claimed until we give consent.

¢. You must obtain written consent from us
before you destroy any of the peanuls
which are not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for Indemnity

a. Any claim for indemnity on a unit must be
submitted to us on oar form not later
than 80 days after the earliest of:

(1) Total destruction of the peanuts on the
unit;

{2) Completion of harvest or otherwise
disposing of the peanuts on the unit; or

(3) The calendar date for the end of the
insurance period.

b. We will not pay any indemnity unless you:

[1) Establish the total production of
peanuts on the unif and that any loss of
production has been directly caused by
one or more of the insured causes during
the insurance period; and

{2) Furnish all information we require
concerning the loss. .

¢. The indemnity will be détermined on each
unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the lotal
production of peanuts to be counted {see
section 9f);

(3) Multiplying this remainder applicable to
quota and/or non-quota (additional)
production by the applicable price
election; and

(4) Multiplying this product by your share.

d. If the information reported by you under
section 3 of the policy results in a lower
premium than the actual premium
determined to be due, the production
guarantee on the unit will be computed
on the information reported and not on
the actual information determined. All
production from insurabie acreage,
whether or not reported as insurable, will
count against the production guaraniee,

e. The total production to count will be
identified as quota and/or non-quota
(additional) production by:

(1) Counting &ll threshed and appraised
production less than or equal to the unit's
effective poundage quota as quota
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production unless the peanuts grade
Segregation Il or 1l and their inclusion as
quota peanuts is waived by the producer;
and

(2) Counting any threshed and appraised
production in excess of the unit's
effective poundage quota as non-quota
{additional) production.

I. The total production to be counted for a
unit will include all threshed and
appraised production.

(1) Threshed production will be the net
weight in pounds shown on the United
States Department of Agriculture
“Inspection Certificate and Sales
Memorandum”,

{2) Mature peanut production which is
damaged due to insurable causes will be
adjusted by:

(i) Dividing the value per pound for the
insured type of peanuts by the applicable
average price per pound; FCIC will count
production against the highes! valued
peanuts first (based on price election)
and the lowest valued peanuts last. FCIC
will use the maximum non-quota price
election to quality to adjust segregation |
and segregation I non-quota peanuts;
and

(ii) Multiplying the result by the number of
pounds of such production.

(3) To enable us to determine the net
weight and quality of production of any
peanuts for which a United States
Department of Agriculture “Inspection
Certificate and Sales Memorandum' has
not been issued, we must be given the
opportunity to have such peanuts
inspected and graded before you dispose
of them. If you dispose of any production
without giving us the opportunity to have
the peanuts inspected and graded, the
gross weight of such production will be
used in determining total production to
count unless you submit a marketing
record satisfactory to us which clearly
shows the net weight and quality of such
peanuls.

(4) Appraised production to be counted will
include:

(i) Unharvested production on harvested
acreage and potential production lost
due to uninsured causes and failure to
follow recognized good peanut farming
practices;

1ii) Not less than the guarantee for any
nereage which is abandoned or put to
another use {other than harvest) without
our prior written consent or damaged
solely by an uninsured cause; and

(iii) Appraised production on all other
unharvested acreage.

{5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such
acreage is:

(i) Not put to another use before harvest of
peanuts becomes general in the county;

(ii) Harvested: or

(iii) Further damaged by an insured cause
before the acreage is put to another use.

{6) The amount of production of any
unharvested peanuts may be determined
on the basis of field appraisals

conducted after the end of the insurance

period.

(7) If you have elected to exclude hail and
fire as insured causes of loss and the
peanuts are damaged by hail or fire,
appraisals will be made in accordance
with Form FCI-78, “Request to Exclude
Hail and Fire".

(8) The commingled production of units will
be allocated to such units in proportion
to our liability on the harvested acreage
of each unit.

g. A replanting payment may be made on any
insured peanuts replanted after we have
given consent and the acreage replanted
is at least the lesser of 10 acres or 10
percent of the insured acreage for the
unit.

{1) No replanting payment will be made on
acreage:

(i) On which our appraisal exceeds 90
percent of the guarantee;

{ii) Initially planted prior to the date we
determine reasonable; or

(iii) On which a replanting payment has
been made during the current crop year.

(2) The replanting payment per acre will be
your actual cost per acre for replanting
but will not exceed $80.00 per acre,
multiplied by your share.

If the information reported by you results
in a lower premium than the actual premium
determined to be due, the replanting payment
will be reduced proportionately.

h. You'must not ebandon any acreage to us.

i. You may not bring suit or action against us
unless you have complied with ali policy
provisions. If a claim is denied, you may
sue us in the United States District Court
under the provisions of 7 U,S.C. 1508/(c).
You must bring suit within 12 months of
the date notice of denial is mailed to and
received by you.

j. We will pay the loss within 30 days after
we reach agreement with you on entry of
a final judgment. In no instance will we
be liable for interest or damages in
connection with any claim for indemnity,
whether we approve or disapprove such
claim.

k. If you die, disappear, or are judicially
declared incompetent, or if you are an
entity other than an individual and such
entity is dissolved after the peanuts are
planted for any crop year, any indemnity
will be paid to the person(s) we
determine to be beneficially entitled
thereto.

L. If you have other fire insurance, fire
damage occurs during the insurance
period, and you have not elected to
exclude fire insurance from this policy,
we will be liable for loss due to fire only
for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard
to any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable
under such other insurance.

For the purposes of this section, the amount
of loss from fire will be the difference

between the fair market value of the
production on the unit before the fire and
after the fire. )

10. Concealment or Fraud
We may void the contract on all crops

insured without affecting your liability for

premiums or waiving any right, including the

right to collect any amount due us if, at o

time, you have concealed or misrepresented

any material fact or commitied any fraud

relating to the contract, and such voidanc

will be effective as of the beginning of th

crop year with respect to which such act or

omission eccurred,

11. Transfer of Right to Indemnity on Insured

Share

If you transfer any part of your share
during the crop year, you may transfer |

right to an indemnity. The transfer must be

our form and approved by us. We may
the premium from either you or your

transferee or both. The transferee will have

all rights and responsibilities under the
contracl. :

12. Assignment of Indemnity

You may assign to another party your
10 an indemnity for the crop year, only
form and with our approval. The assignes

will have the right to submit the loss notices

and forms required by the contract
13. Subrogation [Recavery of Loss Fron
Third Party)

Because you may be able to recover
part of your loss from someaone other th

you mus!t do all you can to preserve any s

rights. If we pay you for your loss then §

s,

h

right of recovery will at our option belong (0

us. If we recover more than we paid you |

our expenses, the excess will be paid 10}

14. Records and Access to Farm

You must keep, for two years after the !

of loss, records of the harvesting, storag
shipment, sale or other disposition of &/l
peanuts produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any persons desigr
by us will have access to such records
the farm for purposes related to the cor

15. Life of Contract: Cancellation and
Termination

a. This contract will be in effect for the
vear specified on the application anc

may not be canceled by you for such

crop year. Thereafter, the contrac

continue in force for each succeeding

crop year unless canceled or termina‘ed

as provided in this section.

b. This contract may be canceled by either

you or us for any succeeding crop

by giving written notice on or before ¢

cancellation date preceding such croP

year.
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c. This contract will be canceled if you do not
furnish satisfactory records of the
previous year's production to us on or
before the cancellation date. If the
insured, prior to the cancellation date,
shows, to our satisfaction, that records
are unavailable due to conditions beyond
the insured’s control, such as fire, flood
or other natural disaster, the Field
Actuarial Office may assign a yield for
that year. The assigned yield will not
exceed the ten-year average.

d. This contract will terminate as to any crop
vear if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding
such crop year for the contract on which
the amount is due, The date of payment
of the amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2} If deducted from payment under another
program administered by the United
States Department of Agriculture will be
the date both such other payment and set
off are approved.

e. The cancellation and termination dates

are:

Cancellation
and

termination
dates

State and county

Dual and La Salle Counties, Texas...
New Mexico; Oklahoma; Brown,
Baylor, Callahan, Collingsworth,
Commanche, Dallam, Eastiand,
Erath, Gaines, Garza, Hood,
jones, Montague, Motley, Palo
Pinto, Parker, Somervell and
;/@:.\ﬁewall Counties, Texas and
wginia.
Al other Texas counties and all
other states.

February 15.
April 15,

Llfyou die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as
of the date of death, judicial declaration,
or dissolution. If such event occurs after
insurance attaches for any crop year, the

tract will continue in force through

fe crop year and terminate at the end

thereof. Death of a partner in a
partnership will dissolve the partnership
less the partnership agreement
provides otherwise. If two or more
ersons having a joint interest are
nsured jointly, death of one of the

_Persons will dissolve the joint entity.

# contract will terminate if no premium
earned for three consecutive years.

lract Changes

may change any of the terms and
ms of the contract from year to year.
rice election at which indemnities
'puted is no longer offered, the
il table will provide the price election
‘00 are deemed to have elected. All
! changes will be available at your

‘ office by December 31 preceding the
tion date for counties with a April 15
ition date and by November 30

#receding the cancellation date for all other

counties. Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cance! the contract.

17. Meaning of Terms
For the purposes of peanut crop insurance:

a. Actuarial table—The forms and related
material for the crop year approved by
us which are available for public
inspection in your service office, and
which show the production guarantees,
coverage levels, premium rates, prices for
computing indemnities, practices,
insurable and uninsurable acreage, and
related information regarding peanut
insurance in the county,

b. ASCS—The Agricultural Stabilization and
Conservation Service of the United
States Department of Agriculture,

c. Average ptice per pound—

(1) The average Community Credit
Corporation (CCC) price support per
pound, by type, for Segregation I,
Segregation Il and I1I peanuts eligible to
be valued as quota peanuts; or

(2) The highest non-quota price election
provided by us for all CCC non-quota
{additional) Segregation II and Il
peanuts.

d. Average price support per pound—The
average price support level per pound by
type for quota peanuts as anncunced by
the United States Department of
Agriculture under the peanut price
support program.

e. County—The county shown on the
application and:

{1) Any additional land located in a local
producing area bordering on the county,
as shown by the actuarial table: and

(2) Any land identified by an ASCS farm
serial number for the county but
physically located in another county.

f. Crop year—The period within which the
peanuts are normally grown and will be
designated by the calendar year in which
the peanuts are normally harvested.

8. Effective poundage marketing quota—The
farm marketing quota as established and
recorded by ASCS.

h. Harvest—The completion of combining or
threshing of peanuts.

i. Insurable acreage—The land classified as
insurable by us and shown as such by
the actuarial table.

j. Insured—The person who submitted the
application accepted by us.

k. Loss ratic—The ratio of indemnity to
premium.

|. Person—An individual, partnership,
association, corporation, estate, trust, or
other business enterprise or legal entity,
and wherever applicable, a State, a
political subdivision of a State. or any
agency thereof.

m. Replanting—Performing the cultural
practices necessary to replant insured
acreage to the same crop.

n, Replant payment—That payment made to
the insured in accordance with the
provisions of section 8 of this policy
which is subject to offset for premium
owed.

o. Service office—The office servicing your
contract as shown on the application for
insurance or such other approved office
as may be selected by you or designated
by us.

p. Tenant—A person who rents land from
another person for a share of the peanuts
or a share of the proceeds therefrom.

q. Unit—All insurable acreage of peanuts in
the county in which you have an insured
share on the date of planting for the crop
year and which is identified by a single
ASCS farm serial number at the time
insurance first attaches under this policy
for the crop year. Units will be
determined when the acreage is reported.
We may reject or modify any ASCS
reconstitution for the purpose of unit
definition if the reconstitution was in
whole or part to defeat the purpose of the
Federal Crop Insurance Program or to
gain disproportionate advantage under
this policy. Errors in reporting units may
be corrected by us when adjusting a loss.

r. Value per pound—The "value per pound
including loose shell kernels”, as shown
on the United States Department of
Agriculture “Inspection Certificate and
Sales Memorandum,” except for
Segregation I1, Il and non-quota
(additional) peanuts for which the value
per pound will be determined by us.

s. Written agreement—An agreement in
writing between you and us which is in
accordance with FCIC policy.

18. Descriptive Headings

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices

All notices required to be given by you
mus! be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice,

21. Written Agreements

If provided for under the terms and
conditions of the policy, writlen agreements
between FCIC and the policyholder will be in
accordance with the provisions of official
procedures issued by FCIC,

Done in Washington, DC on September 1,
1992, «
David L. Bracht,
Associate Manaoger, Federal Crop Insurance
Corporation.
[FR Doc. 92-26600 Filed 11-3-92; 8:45 am|
BILLING CODE 3410-08-M
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need to comply with the amended
provisions. This action is needed to
remove that uncertainty.

Because the public needs to be made
aware of this postponement
immediately, notice and public
procedure are impracticable and good
cause exists for making the
postponement effective in less than 30
days.

In consideration.of the foregoing, the
effective date of Amendment No. 83-65
(57 FR 37308; August 18, 1992) is delayed
from November 1, 1992, to January 1,
1993.

Issued in Washington, DC on October 30,
1992,

Thomas C. Richards,

Administrotor.

[FR Doc. 92-26709 Filed 10-30-92; 4:53 pm)
BILLING CODE 4910-13-4¢

minimum aircraft accident liability
insurance coverage that air taxi
operators must maintain for bodily
injury to or death of aircraft passengers.

Need for Correction

As published in the final rule,
§ 205.5(c)(2) requires air laxi operators
to maintain passenger liability insurance
with total minimum limits per involved
aircraft for each occurrence of $300,000
times 75 percent of the number of
passenger seats installed in the aircrafl.
The number $300,000 is Incorrect and
should read $75,000. In proposing
changes in the insurance regulations for
air taxi operators, the Department
specifically excluded any increase in the
minimum limits required.

Correction of Publication

Accordingly, the publication on
September 2, 1992, of the final rule in
Docket 47938 (57 FR 40097) is corrected
as follows:

§205.5 [Corrected]

On page 40101, in the second column,
in § 205.5{c)(2), line 10, the number
“$300,000" is corrected to read "$75.000".

Issued in Washington, DC, on October 23,
1992,

Jeffrey N. Shane,

Assistant Secratory for Policy and
International Affairs.

[FR Doc. 92-26685 Piled 11-3-82; 8:45 e
BILLING CODE 4910-52-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14CFR Part 93
[Docket No. 25758; Amdt. No. 93-66)
RIN 2120-AD93

High Density Traffic Alrports; Slot
Allocation and Transfer Methods

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT)

ACTION: Final rule; delay of effective
date.

SsumMARY: On August 12, 1992, the
Federal Aviation Administration (FAA)
issued a final rule amending the Federal
Aviation Regulations governing the
allocation and transfer of air carrier and
commuter slots effective November 1,
1992 {57 FR 37308; August 18, 1992).
Congress subsequently passed a bill
postponing the effective date of the rule
until January 1, 1993. In view of the
pendency of this legislation, this action
delays the rule's effective date until
January 1, 1993, to remove uncertainty
about when compliance will be required.
EFFECTIVE DATE: january 1, 1993.

FOR FURTHER INFORMATION CONTACT:
Patricia R. Lane, Office of the Chief
Counsel, AGC-230, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20581.
Telephone: (202) 267-3491,
SUPPLEMENTARY INFORMATION: On
August 12, 1992, The Federal Aviation
Administration (FAA) issued a {inal rule
amending the Federal Aviation
Regulations governing the allocation
and transfer of air carrier and commuter
slots effective November 1, 1992
{Amendment No, 93-65; 57 FR 37308;
August 18,1992). A “'slot” is the
authority to conduct an instrument flight
rule (IFR) landing or takeoff during
cerlain periods at four high density
traffic airports: JFK International,
LaGuardia, O'Hare Inlernational, and
Washington National. The rule changes
the slot lottery and withdrawal
procedures to enhance the opportunities
for carriers holding no or few slots at a
high density airport ta obtain the
necessary authority to conduct landings
and takeoffs al the airport. The rule also
increases the minimum slot use
requirements from 65% to 80%.

Section 206 of the FAA
reauthorization bill (H.R. 6168), passed
by Congress on October 8, 1992,
provides that this rule shall take effect
January 1, 1993. The pendency of this

Office of the Secretary
14 CFR Part 205

[Docket No. 47939]

RiM 2105-ABS4

Aviation Economic Rules

AGENCY: Office of the Secretary,
Transportation.

AcTioN: Correction to final rule.

summany: This document contains a
correction to the final rule issved in
Docket 47839, which was published
Wednesday, September 2, 1992 (57 FR
40097}. The rule relates to minimum
aircraft accident liability coverage for
air taxi operators in 14 CFR 205.5{c){2).
EFFECTIVE DATE: November 4, 1992,
FOR FURTHER INFORMATION CONTACT:
Carol A. Woods, Air Carrier Filness
Division, P-56, Department of
Transportation, 400 Seventh Street, SW.,
Washington, DC 20590, (202) 366-8721.

SUPPLEMENTARY INFORMATION:

—

FEDERAL TRADE COMMISSION
16 CFR Part 305
RIN 3084-AAZ6

Rules for Using Energy Cost and
Consumption information Used in
Labeling and Advertising of Consumel
Appiliances Undar the Energy Policy
and Conservation Act; Ranges of
Comparability for Room Air

Background Conditioners

The final rule that is the subject of this
correction (14 CFR Part 205—Airaraft
Accident Liability Insurance) was issued
by the Department of Transportation on
August 20, 1992 (57 FR 40097, September
2, 1992), in order to make technical
corrections, eliminate obsolete terms
and provisions, and provide better
organization for a number of its aviation
economic regulations. As part of this
effort, the aircraft accident lability
insurance regulations for air taxi
operators, previously contained in
subpart E of part 288, were amended

AGENCY: Federal Trade Commisgion
AcTiON: Final rule.

SUMMARY: The Federal Trade
Commission announces that the pr
ranges of comparability for room air
conditioners will remain in effect un'!
new ranges are published. :
Under the Appliance Labeling Ru'e.
each required label on a covered
appliance must show a range, of scale
indicating the range of energy cos!s o7
efficiencies for all models of a size 0r
capacity comparable to the Jabeled

legislation renders uncertain the date
when persons subject to the rule will

and relocated to part 205. Specifically,
§ 205.5(c)(2), as amended, sets forth the

model. The Commission publishes }h'i
ranges annually in the Federal Registe’
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if the upper or lower limits of the ranges
change by 15% or more from the
previously published ranges. If the
Commission does not publish revised
ranges, it must publish a notice that the
prior ranges will be applicable until new
ranges are published. The Commission
is today announcing that the ranges
published on September 22, 1989, for
room air conditioners will remain in
effect until new ranges are published.
EFFECTIVE DATE: November 4, 1992.

FOR FURTHER INFORMATION CONTACT:
James Mills, Attorney, 202-326-3035,
Division of Enforcement, Federal Trade
Commission, Washington, DC 20580.
SUPPLEMENTARY INFORMATION: On
November 19, 1979, the Commission
issued a final rule,! pursuant to section
324 of the Energy Policy and
Conservation Act of 1975, covering
certain appliance categories, including
room air conditioners. The rule requires
that energy costs and related
information be disclosed on labels and
in retail sales catalogs for all room air
conditioners presently manufactured.
Certain point-of-sale promotional
materials must disclose the availability
of energy usage information. If a room
air conditioner is advertised in a catalog
from which it may be purchased by
cash, charge account or credit terms,
then the range of estimated annual
energy costs for the product must be
included on each page of the catalog
that lists the product. The required
disclosures and all claims concerning
energy consumption made in writing or
in broadcast advertisements must be
based on the results of test procedures
developed by the Department of Energy,
which are referenced in the rule.
suzfsos.e(b) of the rule requires

ecause the costs for the various types
ofenergy change yearly, and because
manufacturers regularly add new
models to their lines, improve existing
models and drop others, the data base
‘fom which the ranges of comparability
@re calculated is constantly changing.

To keep the required information in

ne with these changes, the Commission
‘5 empowered, under § 305.10 of the rule,
o ublish new ranges (but not more
Often than annually) if an analysis of the
few data indicates that the upper or
\ower limits of the ranges have changed
¥ more than 15%. Otherwise, the

‘mmission must publish a statement

.

_ %4 FR 66486, 16 CFR 305.
L L. 94-163, 89 Stat. 871 (Dec. 22, 1975).
‘eports for room air conditioners are due by

V1

that the prior range or ranges remain in
effect for the next year.

The annual reports for room air
conditioners have been received and
analyzed and it has been determined to

retain the ranges that were published on

September 22, 1989.4 In consideration of
the foregoing, the present ranges for
room air conditioners will remain in
effect until the Commission publishes
new ranges for these products.

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

PART 305—[AMENDED]

The authority citation for part 305
continues to read as follows:

Authority: Sec. 324 of the Energy Policy and

Conservation Act (Pub. L. 94-163) (1975), as
amended by the National Energy
Conservation Policy Act, (Pub. L. 95-619)
(1978), the National Appliance Energy

Conservation Act, (Pub. L. 100-12) {1987), and

the National Appliance Energy Conservation

Amendments of 1988, (Pub. L. 100-357) (1988),

42 U.S.C. 6294; sec. 553 of the Administrative
Procedure Act, 5 U.S.C. 553.

By direction of the Commission.
Donald S. Clark,
Secretary,
[FR Doc. 92-26758 Filed 11-3-92; 8:45 am)
BILLING CODE 8750-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[T.D. 8376)

RIN 1545-AL23

Qualified Separate Lines of Business;
Correction

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to final regulations

which were published in the Federal
Register for Wednesday, December 4,
1991 (56 FR 63420). The final regulation
relates to qualified retirement plans
maintained by an employer under
section 414(r) of the Internal Revenue
Code of 1986.

EFFECTIVE DATE: January 1, 1992,

FOR FURTHER INFORMATION CONTACT:
Thomas G. Schendt, (202) 622-6060 (not
a toll-free number).

4 54 FR 38966,

SUPPLEMENTARY INFORMATION:
Background

This final regulation modifies all
proposed amendments to the Income
Tax Regulations (26 CFR part 1) under
section 414(r) and related provisions of
the Internal Revenue Code of 1986.

Need for Correction

As published, the final regulations
contain errors which may prove to be
misleading and are in need of
clarification.

List of Subjects in 26 CFR 1.401-0
through 1.419(A)-2T

Bonds, Employee benefit plans,
Income taxes, Pensions, Reporting and
recordkeeping requirements, Securities,
Trusts and trustees.

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendment:

Paragraph 1. The authority citation for
part 1 continues to read in part:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.414(r)-8(b)(2)(iii) is
revised to read as follows:

§ 1.414(r)-8 Separate application of
section 410(b).

" * * . -

(b) - - -

(2) - » »
. (iii) Application of unsafe harbor
percentage to plans satisfying ratio
percentage test at 90 percent level. If a
plan benefits a group of employees for a
plan year that would satisfy the ratio
percentage test of § 1.410(b)-2(b)(2) on a
qualified-separate-line-of-business basis
under paragraph (b)(3) of this section if
the percentage were increased to 90
percent, the unsafe harbor percentage in
§ 1.410(b)—4(c)(4)(ii) may be reduced by
five percentage points (not five percent)
for the plan year and may be applied
without regard to the requirement that
the unsafe harbor percentage not be less
than 20 percent. Thus, if the
requirements of this paragraph (b){(2)(iii)
are satisfied, the unsafe harbor
percentage in § 1.410(b}-4(c)(4)(ii) may
be treated as 35 percent, reduced by %
of a percentage point for each whole
percentage point by which the nonhighly




52592 Federal Register /| Vol. 57, No. 214 /| Wednesday, November 4, 1992 / Rules and Regulations

compensated employee concentration
percentage exceeds 60 percent.

Dale D. Goode,

Federol Register Licison Officer, Assistant
Chief Counsel (Corporate).

[FR Doc. 92-26153 Filed 11-3-92; 8:45 am]}
BILLING CODE 4830-01-M

DEPARTMENT OF LABOR

Office of Federal Contract Compliance
Programs

41 CFR Part 60-2

Affirmative Action Programs

AGenNcy: Office of Federal Contract
Compliance Programs, Department of
Labor.

ACTION: Policy statement.

SUMMARY: The purpose of this policy
statement is to notify Federal
contractors and subcontractors covered
by the written affirmative action
program provisions of Executive Order
11246, as amended, that the detailed
occupational data from the 1990 Census
of the Population, Equal Employment
Opportunity Special File is to be used in
affirmative action programs beginning
January 1, 1993,

EFFECTIVE DATE: January 1, 1993.

FOR FURTHER INFORMATION CONTACT:
Annie A. Blackwell, Director, Division of
Policy, Planning and Program
Development, Office of Federal Contract
Compliance Programs, 200 Constitution
Avenue, NW., room C3325, Washington,
DC 20210. Telephone: 202/219-9430
(voice), 1-800-326-2577 (TDD).
SUPPLEMENTARY INFORMATION: Under
the requirements for Executive Order
11246, as amended, 41 CFR part 60-2,
§ 2.11 Required Utilization Analysis,
specifies the data analyses to be
completed by contractors and
subcontractors that are required by 41
CFR part 60-2 to develop a written
affirmative action program. Section 2.11
requires covered contractors and
subcontractors to prepare a utilization
analysis of ils workforce. This analysis
is a comparison of the number of
minorities and women in job groups in
the contractor's workforce with the
availability for those jobs, The
contractor is obligated to use the best
available data.

The U.S. Department of Commerce,

Bureau of the Census has released to the

public, the detailed occupational data
from the 1990 Census of the Population.
These data are available in the 1990
Census of the Population, Equal

Employment Opportunity Special File
(Special EEO file). The dala in the
special EEO file are configured to meet
the requirements of affirmative action
planning by including data on minority
workers.

Therefore, all written affirmative
action programs developed or updated
after December 31, 1992, must use the
1990 Census of the Population, Special
EEO file rather than from the previous
census.

Signed October 29, 1992, Washinglon, DC.
Jaime Ramon,

Director, OFCCP.
|FR Doc. 92-26729 Filed 11-3-92; 8:45 am|
BILLING CODE 4510-27-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 81
RIN 3067-AB87

List of Jurisdictions Eligible for Sale of
Crime Insurance

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: This final rule amends the list
of jurisdictions in which there exists a
critical crime insurance availability
problem that has not been resolved at
the local level and deletes from
eligibility under the Federal Crime
Insurance Program the jurisdictions of
Alabama, Connecticut, and Georgia,
making their citizens ineligible to
purchase Federal crime insurance
policies against burglary and robbery
losses on and after December 1, 1992.
The Federal Insurance Administrator
has determined there is no longer a
critical crime insurance availability
problem in these jurisdictions.
EFFECTIVE DATE: December 1, 1992,

FOR FURTHER INFORMATION CONTACT:
Kimber A. Wald, Federal Insurance
Administration, Federal Emergency
Management Agency, 500 C Street SW,,
Washington, DC 20472, (202) 646-3440.
SUPPLEMENTARY INFORMATION: A
proposed rule was published at 57 FR
32192 on July 21, 1992, based upon the
Administrator’s continuing review of the
extent of any critical problem of crime
insurance availability in the various
jurisdictions. This action follows contact
with Alabama, Connecticut, Georgia,
Puerto Rico, and the Virgin Islands.

Written comments were received from
Virgin Islands Lieutenant Governor
Derek M. Hodge reaffirming the
Territory’s position that the program
should be reinstated.

Oral comments were received from
various insurance professionals in the
Commonwealth of Puerto Rico stating
that the program was still needed. As a
result, it was decided to remove Puerto
Rico from consideration as a jurisdiction
to be deleted.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

I certify that this rule will not have a
significant economic impact on a
substantial number of small entities in
accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
because the rule is not expected (1) to
adversely affect the availability of crime
insurance to small entities, (2] to have
significant secondary or incidental
effects on a substantial number of small
entities, and (3] to create any additional
burden on small entities. As a result, a
regulatory flexibility analysis has not
been prepared.

Regulatory Impact Analysis

This rule is not a major rule under
Executive Order 12291, Federal
Regulation, February 17, 1981. No
regulatory impact analysis has been
prepared.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reduction Act.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform
This rule meets the applicable

standards of section 2(b)(2) of Execulive
Order 12778.

List of Subjects in 44 CFR Part 81

Crime insurance.

Accordingly, 44 CFR part 81 is
amended as follows:

PART 81—{AMENDED])

1. The authority citation for part 81
continues to read as follows:

Authority: 12 U.S.C. 1748bbb el seq-:
Reorganization Plan No. 3 of 1978, 3 CFR. :
1978 Comp.. p. 329; E.O. 12127, 44 FR 18367
CFR, 1979 Comp., p. 376.
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2. Section 81.1 is-amended by revising
paragraph (b){1) to read as follows:

§81.1 States eligible for the sale of crime
insurance.
(b)(1) On the basis of the information

available, the Federal Insurance
Administrator has determined that the
istrict of Columbia, Puerto Rico, the
rgin Islands, and the states set forth in
paragraph have an unresolved
ritical crime insurance market
unavailability problem requiring the
operation of the Federal Crime
Insurance Program therein as of
December 1, 1992: California, Florida,
llinois, Kansas, Maryland, New Jersey,
New York, Pennsylvania, District of
Columbia, Puerto Rico, Virgin Islands.
Dated: October 7, 1802,
CM. “Bud” Schauerte,
nistraton, Federal insurance
\dministration.
FR Doc. 92-26749 Filed 11-3-82; 8:45 am|]
BILLING CODE &718-21-W

—

DEPARTMENT OF DEFENSE
48 CFR Parts 222 and 252

Defense Federal Acquisition
Regulation Supplement; Closure of
Miitary instaffations

AGENCY: Department of Defense (DoD}.

ACTION: Interim rule with request for
tomments,

SummaRry: The Defense Acquisition
Regulations Council has agreed on an
rule that revises the Defense
| Acquisition Regulation
ment (DFARS) to add a new
lbpart prescribing policies and
procedures for use in providing civil
service employees a right of first refusal
‘01 jobs resulting from the closure of
miiitary installations.
DATES: Effective date. October 26, 1992.
Comment date: Comments on the
interim rule should be submitted in
wnting to the address shown below on
Orbefore December 4, 1992 to be
fr"i-"-sl'-'t--‘wi in the formulation of the
WidiTule
A00RESSES: Interested parties should
omit written comments to: Defense
‘lion Regulations Council, Attn:
hele Peterson, OUSD(A). 3062
¢ Penlagon, Washington, DC
. -3062. Telefax number (703) 697-
- Flease cite DFARS Case 92-D029
';-\"‘1: torrespondence related to this
f'Gn FURTHER INFORMATION CONTACT:
"S. Michele Peterson, (703) 697-7266.

SUPPLEMENTARY INFORMATION:
A. Background

It is the policy of the Department of
Defense to reduce the adverse impact on
civil service employees affected by the
closure of military installations. A new
DFARS Subpart 222.71, Closure of
Military Installations, is added to
address this pelicy. A new contract
clause, Right of First Refusal of
Employment—Closure of Military
Installations, is added at 252.222-7001.
This clause provides employment rights
to Government employees who are
adversely affected by the closure of a
military installation.

B. Regulatory Flexibility Act

The interim rule is not expected to
have a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seg.,
because the rule will benefit contractors
by providing a pool of qualified
personnel to fill job epenings under
contracts for base closure efforts. An
initial regulatory flexibility analysis has
therefore not been performed.
Comments are invited from small
businesses and other interested parties.
Comments from small entities
concerning the affected DPARS subparts
will also be considered in accordance
with section 610 of the Act. Such
comments must be submitted separately
and cite DFARS Case 92-610 in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the interim rule does
not impose any information collection
requirements which require the approval
of OMB under 44 U.S.C. 3501, et seq.

D. Determination to Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
to issue this regulation as an interim
rule. Urgent and compelling reasons
exist to promulgate this rule before
affording the public an opportunity to
comment because it is necessary to
ensure that contracts awarded for base
closure efforts provide right of first
refusal of employment to adversely
affected Government employees.
However, pursuant to Public Law 98-577
and FAR 1.501, public comments
received in response to this interim rule
will be considered in formulating the
final rule.

List of Subjects in 48 CFR Parts 222 and
252

Government procurement.
Claudia L. Naugle,

Executive Editor, Defense Acquisition
Regulations System.

Therefore, CFR parts 222 and 252 are
amended as follows:

1. The authority citation for 48 CFR
parts 222 and 252 continues fo read as
follows:

Authority: 5 U.S.C. 301, 10 US.C. 2202, and
Defense FAR Supplement 201.301.

PART 222—APPLICATION OF LABOR
LAWS TO GOVERNMENT
ACQUISITIONS

2. Subpart 222.71 is added to read as
follows:

Subpart 222.71—Closure of Military
Installations

Sec.

222.7100 Seope of subpart.
2227101 Policy.

222.7162. Contract clause.

Subpart 222.71—Closure of Military
Installations.

222.7100 Scope of subpart.

This subpart prescribes policies and
procedures for use in acquisitions
arising from closure of military
installations.

222.7101 Policy.

(a) DoD policy is to minimize the
adverse impact on civil service
employees affected by the closure of
military installations. One means of
implementing this policy is to give
employees adversely affected by closure
of a military installation the right of first
refusal for jobs created by award of
contracts arising from the closure effort
that the employee is qualified to fill.

(b) Closure efforts include the
acquisitions for preparing the
installation for closure (such as
environmental restoration and utilities
modification) and maintaining the
property after closure (such as security
and fire prevention services).

222.7102 Contract clause

Use the clause at 252.222-7001, Right
of First Refusal of Employment—Closure
of Military Installations, in all
solicitations and contracts arising from
the closure of the military installation
where the contract will be performed,

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. Section 252.222-7001 is added to
read as follows:
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252,222-7001 Right of First Refusal of
Employment—Closure of Military
Installations.

As prescribed in 222.7102, use the
following clause:

Right of First Refusal of Employment—
Closure of Military Installations (Oct 1992)

(a} The Contractor shall give Government
employees, adversely affected by the closure
of the military installation where this
contract will be performed, the right of first
refusal for employment openings under the
contract. This right applies to positions for
which the employee is qualified, if consistent
with post-Government employment conflict
of interest standards.

(b) Government personnel seeking
preference under this clause shall provide the
Contractor with evidence from the
Government personnel office.

(End of clause)

[FR Doc. 92-26790 Filed 11-3-92; 8:45 am)
BILLING CODE 3810-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 672
[Docket No. 911176-2018)

Groundfish of the Guif of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Closure.

sumMmARY: NMFS is prohibiting directed
fishing for groundfish by vessels using
hook-and-line gear in the Gulf of Alaska
(GOA) except for demersal shelf
rockfish in the Southeast Qutside
District. This action is necessary
because the annual allocation of
prohibited species catch (PSC) of Pacific
halibut to other hook-and-line fisheries
in the GOA has been caught,

EFFECTIVE DATE: Effective 12 noon,
Alaska local time (A.Lt), October 30,
1992, through 12 midnight, A.Lt,,
December 31, 1892.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, Resource
Management Specialist, Alaska Region,
NMFS, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by the
Secretary of Commerce according to the
Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP)
prepared by the North Pacific Fishery
Management Council under authority of
the Magnuson Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at 50 CFR parts
620 and 672.

The final notice of 1992 initial
specifications for the GOA (57 FR 2844,
January 24, 1992) established the 1992
Pacific halibut PSC limit for hook-and-
line gear at 750 metric tons (mt). In
accordance with § 672.20(f)(2) the 750 mt

limit was apportioned between the
demersal shelf rockfish fishery in the
Southeast Outside District of the
Eastern Regulatory Area which was
allocated 10 metric tons and all other
hook-and-line fisheries in the GOA,
which were allocated 740 metric tons

The Regional Director, Alaska Region,
NMFS, has determined, in accordance
with § 672.20(f)(1)(ii), that hook-and-line
vessels in the GOA have caught the
apportionment of Pacific halibut PSC (o
hook-and-line fisheries in the GOA.
Therefore, NMFS is prohibiting directed
fishing for groundfish by vessels using
hook-and-line gear in the GOA, excep!
demersal shelf rockfish in the Southeas!
QOutside District, from 12 noon, AL,
October 80, 1992, through 12 noon, A LL,
December 31, 1892,

Classification

This action is taken under 50 CFR
672.20, and is in compliance with
Executive Order 12291.

List of Subjects in 50 CFR Part 672

Fisheries, Reporting and
recordkeeping requirements.
Authority: 16 U.S.C. 1801 et seq.
Dated: October 30, 1992.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, Nationo!
Marine Fisheries Service.

[FR Doc. 92-26744 Filed 10-30-82; 12:40 pm’
BILLING CODE 3510-22-M i
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Products Branch, Fruit and Vegetable
Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
P.O. Box 96456, room 0709 South
Building, Washington, DC 20090-6456,
Telephone (202) 720-5021.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been designated as a “nonmajor” rule. It
will not result in an annual effect on the
economy of $100 million or more. There
will be no major increase in cost or
prices to consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions. It will not result in significant
adverse effects on competition,
employment, investments, productivity,
innovations, or the ability of the United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform, This action is not
intended to have retroactive effeet. This
rule would not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are not
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

The Administrator, Agricultural
Marketing Service (AMS), has certified
that this action will not have a
significant economic impact on a
substantial number of small entities, as
defined in the Regulatory Flexibility Act,
Public Law 96-354 (5 U.S.C. 601).

The proposed rule reflects fee
increased needed to recover the costs of
services rendered in accordance with
the Agricultural Marketing Act (AMA)
of 1946. Furthermore, the inspection,
grading and certification program for
processed fruits and vegetables and
related products is voluntary.

The AMA authorizes voluntary
official inspection, grading, and
certification on a user-fee basis, of
processed foed products including
processed fruits, vegetables, and
processed products made from them.
The AMA provides that reasonable fees
be collected from the user of the
program services to cover as nearly as
practicable the costs of services
rendered. This proposal would amend
the schedule for fees and charges for

services rendered to the processed fruit
and vegetable industry to reflect the
costs cufrently associated with the
program.

AMS regularly reviews these
programs to determine if fees are
adequate. Since the last fee change June
18, 1991, (56 FR 27898), program
operating costs have increased. The
major contributing factor was a salary
increase for Pederal employees of 4.2
percent pay effective January 1, 1992. A
projected salary increase of 3.7-percent
is scheduled for January 1993.

Employee salary and fringe benefits
are major program costs that account for
approximately 85 percent of the total
operating budget. In addition the
following increases oceurred in program
operating expenses: (1] A 15.7-percent
increase in the cost of support services
during FY-91; (2) a projected
inflationary cost increase of 3.3 percent
for fiscal year 1983. The Agency has
determined that due to the
aforementioned increases in program
operating costs, these programs will
incur over a $750,000 loss in fiscal year
1993.

Based on the Agency's analysis of
increased costs since 1991, AMS
proposes to increase the fees relating to
such services. The following table
compares current fees and charges with
proposed fees and charges for processed
fruit and vegetable inspection as found
in 7 CFR 52.42-52.51. For inspection
services charged under section 52.42,
overtime and holiday work would
continue to be charged as provided in
that section. For inspection services
charged on a contract basis under
section 52.51 overtime work would also
continue to be charged as provided in
that section. Unless otherwise provided
for by regulation or written agreement
between the applicant and the
Administrator, the charges in the
schedule of fees as found in section
52.42 are:

Current—$34.50/hr.
Proposed—$37.00/hr.

Charges for micro, chemical and
certain special analyses as found in
section 52.47:

Current—$25.00/hr.
Proposed—$29.00/hr.

Charges for travel and other expenses
as found in section 52.50:
Current—$34.50/hr.
Proposed—$37.00/hr.




52596

Federal Register / Vol. 57, No. 214 /| Wednesday, November 4, 1992 / Proposed Rules

Charges for year-round in-plant
inspection services on a contract basis
as found in section 52.51(c):

(1) For inspector assigned on a year-
round basis:

Current—$28.00/hr.
Proposed—$32.00/hr.

(2) For inspector assigned on less than
a year-round basis:

Each inspector:

Current—$34.50/hr.
Proposed—$37.00/hr.

In-plant sampler:
Current—$14.00/hr.
Proposed—$20.00/hr.

Charges for less than year-round in-
plant inspection services (four or more
consecutive 40 hour weeks) on a
contract basis as found in section
52.51(d}:

(1) Each inspector:
Current=—8$34.50/hr.
Proposed—$37.00/hr.

{2) In-plant sampler:
Current—$14.00/hr.
Proposed—3$20.00/hr.

List of Subjects in 7 CFR Part 52

Food grades and standards, Food
labeling, Frozen foods, Fruit juices;
Fruits, Reporting and recordkeeping
requirements, Vegetables.

Accordingly, for the reasons set forth
in the preamble, this proposed rule
amends 7 CFR part 52 as follows:

PART 52 PROCESSED FRUITS AND
VEGETABLES, PROCESSED
PRODUCTS THEREOF, AND CERTAIN
OTHER PROCESSED FOOD
PRODUCTS

1. The authority citation for 7 CFR
part 52 continues to read as follows:

Authority: 7 U.S.C. 1622, 1624.

§5652.42 [Amended]

2. In § 52.42, the 15t sentence would be
revised to read as follows:

§52.42 Schedule of fees.

Unless otherwise provided in a
wrillen agreement between the
applicant and the Administrator, the fee
for any inspection service performed
under the regulations in this part, shall
be at the rate of $37.00 per hour plus
one-half the hourly rate per hour for all
scheduled overtime hours. * * *

§ 52.50 [Amended]

3. In § 52.50, the 1st sentence is
revised to read as follows:

§52.50 Travel and other expenses.

Charges may be made to cover the
cost of travel time incurred in
connection with the performance of any

inspection service, including appeal
inspections, at the rate of $37.00 per
hour.* * *

§52.51 [Amended]

4. In § 52.51, paragraph {c)(1). the rate
is changed from "$29.00"" per hour to
“$32.00" per hour. In paragraph (c)(2),
the rate is changed from “$34.50" per
hour to “$37.00" per hour and the rate of
“$14.00" per hour is changed to "$20.00"
per hour.

5. In paragraph (d)(1), the rate is
changed from *$34.50" per hour ! to
“$37.00" per hour ! and in paragraph
(d)(2), the rate is changed from “$14.00"
per hour to “$20.00" per hour.

Dated: October 29, 1992,

Daniel Haley,

Adminmistrator.

[FR Doc. 92-26700 Filed 11-3-92; 8:45 am|]
BILLING CODE 3410-02-M

Food Safety and Inspection Service

9 CFR Parts 3186, 317, 319, and 381
[Docket No. 92-005P]

RIN 0583-AB53

Prominently Disclosed Product Name
Qualifiers

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Proposed rule.

suUMMARY: The Food Safety and
Inspection Service (FSIS) is proposing to
amend the Federal meat and poultry
products inspection regulations to
eliminate specific labeling requirements
for the prominent disclosure of certain
information that qualifies product
names. The proposed rule would
eliminate those prominent disclosure
requirements for product name
qualifiers where the inclusion of a
substance does not significantly alter
the basic identity of the finished product
or where the prominently disclosed
information can be found in the
ingredients statement. While prominent
disclosure of certain product name
qualifiers on product labels would no
longer be a requirement, manufacturers
would have the option of continuing to
use such labeling if they so choose. This
rule is being proposed as part of the
Agency's label reform initiatives.
pATES: Comments must be received on
or before January 4, 1993.

ADDRESSES: Written comments to:
Policy Office, Attn: Linda Carey, FSIS
Hearing Clerk, room 3171, South

' Except & minimum of 8 hours per day will be
billed in lieu of a minimum of 40 hours a week.

Building, Food Safety and Inspection
Service, U.S, Department of Agricultur,
Washington, DC 20250. Oral comments
as provided by the Poultry Products
Inspection Act should be directed to:
Mr. Ashland L. Clemons, (202) 2050042,
(See also "Comments” under
"SUPPLEMENTARY INFORMATION.")

FOR FURTHER INFORMATION CONTACT:
Ashland L. Clemons, Director, Food
Labeling Division, Regulatory Programs,
Food Safety and Inspection Service, US.
Department of Agriculture, Washington,
DC 20250, (202) 205-0042.
SUPPLEMENTARY INFORMATION:

Executive Order 12291

The Agency has determined that this
proposed rule is not a major rule under
Executive Order 12291. It would not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies or geographic regions; o
significant adverse effects on
competition, employment, investmen!,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or exporl
markets.

Executive Order 12778

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. States and local
jurisdictions are preempted under the
Federal Meat Inspection Act (FMIA) and
the Poultry Produets Inspection Act
(PPIA) from imposing any marking
labeling, packaging, or ingredient
requirements on federally inspected
meat and poultry products that are in
addition to, or different than, those
imposed under the FMIA and PPIA
States and local jurisdictions may,
however, exercise concurrent
jurisdiction over meat and poultry
products that are outside official
establishments for the purpose of :
preventing the distribution of mea! an¢
poultry products that are misbram,h\i o
adulterated under the FMIA or PPIA. 07
in the case of imported articles, wich
are not at such an establishment. aite?
their entry into the United States. Unc
the FMIA and PPIA, States that
maintain meat and poultry inspec :-.—ﬂm
programs must impose requirements =
State inspected products and '
establishments that are at least equd!
those required under the FMIA and
PPIA. The States may, however, m.h
more stringent requirements on Sut
State inspected products and
establishments.

o

;u,(i
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This proposed rule is not intended to
have retroactive effect. Prior to any
judicial challenge to the application of
its provisions, applicable administrative
procedures must be exhausted. Those
administrative procedures are set forth
in the rules of practice governing
proceedings for labeling determinations
al 9 CFR parts 335 and 381, Subpart W.

Effects on Small Entities

The Administrator, FSIS, has made an
initial determination that this proposed
rule would not have a significant
economic impact on a substantial
number of small entities. The proposed
rule would ease regulatory requirements
for certain segments of the meat and
poultry industry and, thus, would
provide a positive impact on the
affected industry. Such manufacturers
would no longer be required to
prominently disclose certain product
name qualifiers on their labels, although
they may continue to use such labeling if
lhey so choose. Thus, the current stock
of these labels, which contains
prominently disclosed product name
qualifiers, is not affected by this rule.
Manufacturers frequently revise such
labels and, therefore, may simply delete
the prominently disclosed product name
qualifiers when they submit their
revised labels for approval. Thus, any
costs associated with new label
applications would be covered under
Exisling approved paperwork burdens of
FSIS's prior label approval system.

Comments

Interested persons are invited to
submit written comments concerning
this proposed rule. Written comments
should be sent to the Policy Office at the
in!;!.’vs.s shown above and should refer
10 Docket Number 82-005P. Any person
tesiring an opportunity for oral
{:rvwritution of views as provided under
’5 Poultry Products Inspection Act
"ust make such request to Mr. Ashland
'ns so0 that arrangements may be
‘e Tor such views to be presented, A
écord will be made for such views to be
esented. A record will be made of all
:.‘v'.'x»s orally presented. All comments
"mitted in response to this proposal
ok t;‘rn'ailable for public inspection in
"€ Policy Office from 8:00 a.m. to 12:30
= -:vui from 1:30 p.m. to 4:00 p.m.,
onday through Friday.
Background
hl;-fts 318, 317, 319, and 381 of the
‘deral meat angd poultry products
ion regulations (9 CFR Parts 316,
219, and 381) require certain types
. ’rmation about the product to be
“minently disclosed with the product
‘Me. Over the years, technological

advances, competlition in the
marketplace, and consumer interest in
diet and health issues have resulted in a
wide variety of new food products
entering the marketplace. Historically,
FSIS has taken the position that it would
not unduly restrict the development and
marketing of new products or
manufacturing processes provided
consumers have adequate information to
make information choices about these
new products. New products often
contain ingredients used to improve a
traditional product's sensory, shelf life,
or nutritional characteristics, or to
replace scarce or unavailable
ingredients. While the ingredients used
in these situations had to be safe and
effective, they often differed from those
ingredients used in a product's
traditional counterpart. As a result, FSIS
believed it was necessary to alert the
consumer to the presence of unusual or
unexpected ingredients by means of a
prominent statement which
accompanies the product name.

Correspondingly, innovations in food
processing equipment and
manufacturing practices have enabled
food processors to develop and
economically produce a wide variety of
previously inconceivable or impractical
food products. As regulations were
developed to provide for these novel
processing procedures, FSIS often
included requirements for the prominent
disclosure of such processes to
accompany the product's name in an
effort to help consumers identify such
products.

In the past, requirements for the
prominent disclosure of product name

. qualifiers were manageable since food

products in the marketplace were fewer
and less complex. However, as the
variety and complexity of food products
increased, and once novel products
became commonplace, these labeling
requirements became unwieldy and
cumbersome. Moreover, the information
conveyed with the product name was
often repeated in the product's
ingredients statement.

As a result of changes in the
marketplace, FSIS has increasingly
moved away from requirements for the
prominent disclosure of product name
qualifiers. Inevitably, inconsistencies in
labeling policies have developed, further
compounding the questionable need for
such statements. For example, FSIS was
petitioned in 1988 to eliminate
prominent disclosure of certain binders
and extenders that are foods or are
derived from food ingredients in
frankfurters and similar products. The
petitioner contended, in part, that the
Agency's application of its prominent

labeling policy was inconsistent and
often discriminatory.

After considering the petition, FSIS
agreed that labeling policies did unfairly
discriminate against manufacturers
using binders and that the labeling
policy requiring qualifiers for extenders
used in frankfurters and similar
products was also discriminatory. FSIS
determined that the policies placed
those using binders and extenders at a
competitive disadvantage compared to
those using similar ingredients which
are not required to be prominently
disclosed with the preduct name, and
that such policies should be removed
from the regulations. Additionally, FSIS
believed that the required listing of
ingredients in the product's ingredients
statement provided consumers with
informative labeling for making
purchasing decisions.

This rulemaking, which was published
on September 20, 1991 (56 FR 41445), did
not cover the elimination of prominent
disclosure of all binders nor binders in
all products. Rather, the rule was limited
to the prominent disclosure of binders
on labels of frankfurters and similar
products as requested by the petitioner.
However, in the proposed rule on this
subject, the Agency identified prominent
labeling and product name qualifiers as
issues to be further addressed during
future proceedings planned for food
standards and related labeling issues (56
FR 12126, March 22, 1991).

New Policy Direction

FSIS acknowledged the need to
establish sound, consistent policy in
determining the need for prominent
labeling. To meet this end, FSIS
reassessed its overall policy regarding
prominent labeling and the various
supporting rationales used throughout
the years to establish prominent labeling
requirements.

With various exceptions, FSIS
believes that product qualifiers
indicating the presence of substances
should not be required (1) if the use of
such substances does not significantly
alter the basic identity of the finished
product, and (2) if such substance is
included in the ingredient statement.
This rationale is based on the 1984
decision rendered by the United States
Court of Appeals, District of Columbia
Circuit, in the case of Community
Nutrition Institute, et al. v, John R.
Block, Secretary of Agriculture, et al.
regarding prominent labeling of
mechanically separated (species)
(MS(S)) product. The Community
Nutrition Institute brought suit against
Secretary Block on the grounds that
products containing MS(S) were
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misbranded because the Secretary
eliminated the requirement that such
product labels bear a qualifying phrase
indicating the presence of MS(S) in such
products. The Court upheld the
Secretary's justification for deleting the

qualifying phrase on the grounds that his

criterion for requiring such labeling is
not whether the product contains a new
or unexpecled ingredient but whether
that ingredient "significantly alters the
basic identity of the finished product.”

Conversely, FSIS believes that
requirements for certain other product
qualifiers should be retained in order to
avoid any confusion by providing
consumers with clear and complete
information., Such prominent labeling
includes the following:

1. Product name qualifiers depicting
geographical origin, such as “Product of
Denmark™;

2. Product name qualifiers serving as
ingredients statements, such as “Packed
in Brine"™;

3. Statements prescribing safe
handling and preparation of a product,
such as “No Nifrites or Nitrates Added,
Not Preserved—Keep Refrigerated”;

4. Statements identifying the use of a
species of animal that is not likely to be
expected, such as “Lard—Beef Fat
Added™; and

5. Phrases that are part of the product
name, such as “Cured Turkey Thigh
Meat" used in conjunction with “Turkey
Ham."

Although the scope of this proposed
rule would not affec! these
requirements, FSIS nonetheless
welcomes comments on whether these
product qualifiers should also be
eliminated and any justification
supporting such elimination,

Current Regulations

The Federal meal and poullry
products inspection regulations
currently contain various provisions
requiring prominent disclosure of
product name qualifiers. The Federal
meal inspection regulations further
require that certain meat food products
be legibly and conspicuously marked
with specific wording conveying the use
of certain substances or processes in the
preparation of the meat food product.

Sections 317.2{j)(3) and 381.118(a) of
the Federal meat and poultry products
inspection regulations (9 CFR 317.2(j)(3)

and 381.119(a)) require that when a meat

or poultry product contains smoke
flavorings or artificial smoke flavorings,
such use shall be prominently displayed
on the product label. Furthermore,
section 316.11(d) of the Federal meat
inspection regulations (9 CFR 318.11(d))
requires that any meat product
containing smoke flavorings or artificial

smoke flavorings shall be marked with
the words "Smoke Flavoring Added” or
"Artificial Smoke Flavoring Added,” as
appropriate.

Sections 317.2(j)(5) and 381.119(d) of
the regulations (9 CFR 317.2(j}(5) and
381.119(b)) require prominent disclosure
on the product’s label when artificial
coloring is added to the product. In
addition, section 316.11(c) of the Federal
meal inspection regulations (9 CFR
316.11(c)) requires that such product be
marked accordingly.

When antioxidants are added to
products as permitted by the
regulations, sections 317.2(j)(10) and
381.120 (9 CFR 317.2{j)(10) and 381.120)

require the label to include, in prominent

letters and contiguous to the product
name, a statement identifying the
approved specific antioxidant by its
common or usual name. A special
marking identifying the antioxidant is
also required on meat food products (9
CFR 316.11(f)).

Sections 317.8(b) and 381.120 require
prominent labeling when tenderizers
and preservatives are used in the
product {9 CFR 317.8(b) and 381.120).
Section 317.8(b) (9 CFR 317.8(b)) also
requires prominent disclosure to
indicate (1) the species of the animal
from which the product derived and (2)
the use of emulsifiers and antifoaming
agents,

The regulations require prominent
labeling when certain types of meat or
poultry are used in certain products.
Section 319.303(d) (9 CFR 319.303(d))
requires the label of corned beef hash to

specify the percentage of any beef cheek

meal, beef heart meat, or beef head
meat used in the preparation of such
produet.

Section 381.117(c) (9 CFR 381.117(c})
requires, in certain cases, poultry
products containing light and dark
chicken or turkey meat in quantities
other than natural portions, as defined
in that section, to have a qualifying
statement in conjunction with the
product name indicating the types of
meat actually used.

Section 319.180(d) (9 CFR 318.180(d))
requires the labels of frankfurters,
franks, furters, hotdogs, wieners,
vieanas, bologna, garlic bologna, or
knockwurst to disclose, in 2 prominent
manner, in conjunction with the
standardized name, the supplemental
phrase "with byproducts” or “with
variety meats.”

Generally, the information relayed by
such prominent marking and labeling is
also required to be included in the
ingredients statement on the product's
label. Sections 317.2(c)(2) and 381.118(a)
of the Federal meat and poultry
products regulations {9 CFR 317.2(c)(2)

and 381.118(a)) require that if a produc
is fabricated from two or more
ingredients, all such ingredients must be
listed on the label by their common or
usual names in the descending order of
their predominance. Furthermore,
sections 318.7(a){1) and 381.147(f)(1) of
the Federal meat and poultry products
regulations (9 CFR 318.7(a)(1) and
381.147(f)(1)) provide that no substance
may be used in the preparation of any
product unless it is approved in section
318.7{c) or elsewhere in 318 or in Part
319 of the subchapter, or in section
381.147(f)(4) or elsewhere in part 381, or
by the Administrator in specific cases.

The Proposal

The Agency is proposing to amend the
Federal meat and poultry products
inspection regulations by eliminating
certain requirements for prominently
disclosing product name qualifiers. By
eliminating such requirements,
consumers would not be deprived of
informative labeling because the
information indicating the presence of
the substances that are the subject of
the qualifiers would still be found in the
ingredients statement. FSIS believes thal
today’s consumers are relying more
upon the ingredients statement as the
source of information about the
composition of food products. Suc!
information enables those consumers
who wish to avoid certain ingredients |
do so.

the following types of product name
qualifiers and related product mart
requirements:

(1) Product name gualifiers and
marking requirements indicating th
addition of artificial or natural coloring
to product, such as “Colored with
annatto”; :

(2) Product name qualifiers and
marking requirements indicating U
of smoke flavoring or ertificial smoxe
flavoring, such as "Smoke Flaver
Added™; )

(3) Product name qualifiers and
marking requirements indicating L
of antioxidants, such es “BHA, Btll 3
and Propylgallate Added to Help Protect
Flavor™;

(4) Product name qualifiers used s
products are browned in hot edible ol
or by a flame, such as “Browned 10 Hot
Cottonseed Oil"; s

(5) Product name qualifiers im!.xh:,.f!.ng
the presence of emulsifiers, specilic ally
monoglycerides, diglyeerides._and.' "
polyglycerol esters of fatty acids when
added to rendered animal fat or @
combination of such fat and vggemhled
fat, such as “With Monoglycerides 80
Diglycerides Added™;

when
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(6) Product name qualifiers indicating
the use of tenderizers, such as
“Tenderized with Papain";

(7) Product name qualifiers indicating
the addition of the antifoaming agent
dimethylpolysiloxan to rendered fats,
such as “Dimethylpolysiloxan Added";

(8) Product name qualifiers indicating
the use of preservatives, such as
“Calcium propionate added to retard
spoilage of crust™;

(9) Product name qualifiers indicating
the use of agar-agar in canned jellied
meat food products, such as “Agar-Agar
Added";

(10) Product name qualifiers indicating
the use of binding matrices, such as
“Sodium Alginate, Calcium Carbonate,
and Lactic Acid Added";

(1) Product name qualifiers indicating
the presence of a solution used to
maintain color, such as “Sprayed With a
Solution of Water, Ascorbic Acid and
Citric Acid to Maintain Color";

(12} Product name qualifiers indicating
the presence of meat byproducts and
variely meats in sausages, such as
“With Byproducts";

_(13) Product name qualifiers indicating
the presence of beef cheek meat or beef
head meat, such as "Beef Cheek Meat
Constitutes 5 Percent of the Meat
Ingredient"; and

(14) Product name qualifiers
describing the dark or light character of
;\a;)uhry meat, such as ""Mostly White
Meal."

_ Section 316.11(b) of the Federal meat
fispection regulations (9 CFR 316.11(b))
fequires that sausages in casing or in
link form containing certain binders
shall be marked with the name of each
@dded ingredient, such as “Cereal
Added." As previously discussed, FSIS
“sued a final rule on September 20,
l{!&!L to eliminate the prominent

sclosure of binders on labels of
{rdrikfxxrlers and similar sausages (56 FR
3445) However, the product marking
' ons set forth in section 316.11(b)

advertently omitted from that
king. Therefore, this proposed
uld also eliminate the marking
rv:nents of binders added to such
IC18.
tly, when certain meat food
8. such as loaves, are browned
pping them in hot edible oil or by a
¢ labels of these products are
1to contain a prominent
're statement such as “Browned
' Cottonseed Oil." The proposed
as indicated above, would
“ate such prominent labeling,
b removing the information which

{im
'r

cooking media for other processes, such
as frying and sauteing, as well as the
method of processing, are not required
to be disclosed on the labeling of most
other meat or poultry products.
However, because of the current interest
in the effect of different types of fats in
the diet, such as soybean oil versus
butter, FSIS is interested in receiving
comments on whether this issue should
be addressed in future rulemaking
proceedings conducted by the Agency.

List of Subjects
9 CFR parts 316 and 317

Food labeling, Meat inspection.
9 CFR part 319

Meat inspection, Standards of
identity.

9 CFR part 381

Food labeling, Poultry products
inspection.

For the reasons discussed in the
preamble, FSIS is proposing to amend 9
CFR parts 316, 317, 319, and 381 of the
Federal meat and poultry products
inspection regulations to read as
follows:

PART 316—MARKING PRODUCTS
AND THEIR CONTAINERS

1. The authority citation for part 316
would continue to read as follows:

Authority: 21 U.S.C. 801-695; 7 CFR 2.17,
2.55.

2. Section 316.11 would be revised to
read as follows:

§316.11 Special markings for certain meat
food products.

Meat food products prepared in casing
or link form (whether or not thereafter
subdivided), other than sausage, which
possess the characteristics of or
resemble sausage, shall bear on each
link or piece the world “imitation”
prominently displayed: Provided, That
the following need not be so marked if
they bear on each link or piece the name
of the product in accordance with
§ 317.2 of this subchapter: Such products
as coppa, capocollo, lachschinken,
bacon, pork loins, pork shoulder butts,
and similar cuts of meat which are
prepared without added substance other
than curing materials or condiments;
meat rolls, bockwurst, and similar
products which do not contain cereal or
vegetables; headcheese, souse, sulze,
scrapple, blood pudding, and liver
pudding; and other products such as
loaves, chili con carne, and meat and
cheese products when prepared with
sufficient cheese to give definite
characteristics to the finished products:
And provided further, That imitation

sausage packed in properly labeled
containers having a capacity of 3
pounds or less and of a kind usually
sold at retail intact, need not bear the
word “imitation" on each link or piece if
no other marking or labeling is applied
directly to the product.

PART 317—LABELING, MARKING
DEVICES, AND CONTAINERS

3. The authority citation for Part 317
would continue to read as follows:

Authority: 21 U.S.C. 601-895; 7 CFR 2.17,
2.55.

4. Section 317.2 would be amended by
removing and reserving paragraph (j)(5),
(6). (7). (9), (10}, and (12) and by revising
paragraph (j)(3) to read as follows:

§317.2 Labels: definition; required
features.

* » * * -

(i) LI S

(3) When an approved artificial smoke
flavoring or an approved smoke
flavoring is added as an ingredient in
the formula of a meat food product, as
permitted in part 318 of this subchapter,
the ingredient statement shall identify
any artificial smoke flavoring or smoke
flavoring so added as an ingredient in
the formula of the meat food product.

» - - . -

5. Section 317.8 would be amended by
removing and reserving paragraphs
(b)(11), (23), (25), (26), (27), (28). (35), (36),
and (37).

PART 319—DEFINITIONS AND
STANDARDS OF IDENTITY OR
COMPOSITION

6. The authority citation for Part 319
would continue to read as follows;

Authority: 7 U.S.C. 450, 1901-1906; 21 U.S.C.
601-695; 7 CFR 2.17, 2.55.

7. Section 319.180 would be amended
by removing and reserving paragraphs
(b) and (d) and revising paragraph (a) to
read as follows:

§319.180 Frankfurter, frank, furter,
hotdog, wiener, vienna, bologna, garlic
bologna, knockwurst, and similar products.
(a) Frankfurter, frank, furter, hotdog,
wiener, vienna, bologna, garlic bologna,
knockwurst and similar cooked
sausages are comminuted, semisolid
sausages consisting of not less than 15
percent of one or more kinds of raw
skeletal muscle meat with raw meat
byproducts or not less than 15 percent of
one or more kinds of raw skeletal
muscle meat with raw meat byproducts
and raw or cooked poultry products, and
seasoned and cured, using one or more
of the curing ingredients in accordance




52600

Federal Register /| Vol. 57, No. 214 /| Wednesday, November 4, 1992 / Proposed Rules

with 318.7(c) of this chapter. They may
or may not be smoked. Partially defatted
pork fatty tissue or partially defatted
beef fatty tissue, or a combination of
both, may be used in an amount not
exceeding 15 percent of the meat and
meat byproducts or meal, meat
byproducts, and poultry products
ingredients. The finished products shall
not contain more than 30 percent fat.
Waler or ice, or both, may be used to
facilitate chopping or mixing or to
dissolve the curing and seasoning
ingredients, but the sausage shall
contain no more than 40 percent of a
combination of fat and added water.
These sausage products may contain
only phosphates approved under Part
318 of this chapter. These sausage
products may contain raw or cooked
poultry meat, poultry or poultry
byproducts as defined in paragraph (g)
of this section, individually or in
combination, not in excess of 15 percent
of the total ingredients, excluding water,
in the sausage, and may contain
Mechanically Separated (Species) in
accordance with § 319.6. Such poultry
products shall not contain kidneys or
sex glands. The amount of poultry skin
present in the sausage must not exceed
the natural proportion of skin present on
the whole carcass of the kind of poultry
used in the sausage, as specified in

§ 381.117(d) of this chapter. Poultry
products used in the sausage shall be
designated in the ingredients statement
on the label of such sausage in
accordance with the provisions of

§ 381.118 of this chapter. Meat
byproducts used in the sausage shall be
designated individually in the
ingredients statement on the label for
such sausage in accordance with § 317.2
of this chapter.

8. Section 319.303 would be amended

by removing and reserving paragraph
(d).

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

9. The authority citation for part 381
would continue to read as follows:

Authority: 7 U.S.C. 450, 21 U.S.C. 451-470; 7
CFR 217, 2.55.

§381.117 [Amended]

10. Section 381.117 would be amended
by removing and reserving paragraph (c)
and removing Table 1.

11. Section 361.118 would be amended
by revising paragraph (a) to read as
follows:

§ 381.118 Ingredients statement.
(a) The label shall show a statement
of the ingredients in the poultry product

if the product is fabricated from two or
more ingredients. Such ingredients shall
be listed by their common or usual
names in the order of their descending

proportions. Poultry products containing

light or dark meat ingredients in
quantities other than natural
proportions, as indicated in Table 1 of
this paragraph, may include in the
ingredients statement the types of
poultry meat used (e.g., mostly dark
chicken meat), as shown in Table 1.
Alternatively, such ingredients may be
specifically identified in the ingredients
statement in order of predominance
(e.g.. light chicken meat, chicken thigh,
dark turkey). When a product contains
less than 10 percent cooked deboned
poultry meat or is processed in such a
manner that the character of the light

and dark meat is not distinguishable, the

type of chicken meat does not have to

be specifically identified in the product's

ingredients statement.

TABLE 1

§ 381.119 [Removed and Reserved)

12. Section 381.119 would be removed
and reserved.

§381.120 [Removed and Reserved]

13. Section 381.120 would be removed
and reserved.

§381.129 [Removed and Reserved]
14. Section 381.129 would be amended
by removing paragraph (d).

Done at Washington, DC, on September 14,
1992,

H. Russell Cross,

Administrotor, Food Safety and Inspection
Service.

[FR Doc. 92-26714 Filed 11-3-82; 845 am]
BILLING CODE 3410-DM-M

DEPARTMENT OF STATE

Bureau of Economic and Business
Affairs

[Public Notice 1718]
22 CFR Part 89

Foreign Prohibitions on Longshore
Work by U.S. Nationais
AGENCY: Department of State.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: In accordance with the
Immigration and Nationality Act of 19
as amended, the Department of State is
compiling information to update the list
of countries that prohibit crewmembers
aboard U.S. vessels from performing
longshore work—Dby particular
activity—by law, regulation, or in
practice as set forth in State Departmen!
regulations on prohibitions on long-
shore work by U.S. nationals.

DATES: Interested parties are invited 0
submit comments in duplicate by
December 4, 1992,

ADDRESSES: For mailing public
comments: Office of Maritime and Land
Transport (EB/TRA/MA), room 5828,
Department of State, Washington DC
20520-5818.

FOR FURTHER INFORMATION CONTACT:
Stephen M. Miller, Office of Maritime
and Land Transport, Departmen! of
State, (202) 647-6961.
SUPPLEMENTARY INFORMATION: Section
258(d)(2) of the Immigration and
Nationality Act of 1952, as amended by
the Immigration Act of 1990, Public Law
101-649, 8 U.S.C. 1288 (hereinafter: the
Act), directs the Secretary of State
(hereinafter: the Secretary) to compile
and annually maintain a list, of
longshore work by particular activity. @
countries where performance of such
particular activity by crewmembers
aboard United States vessels is
prohibited by law, regulation or in
practice in the country. The list will be
used by the Attorney General in
determining whether to permit an
crewman to perform an activity
constituting longshore work in the
United States or the coastal walers
thereof, as provided in, subject (0 the
conditions of, the Act. :
The Department igsued a Notice !
Proposed Rulemaking (56 FR 8167) 0
February 27, 1991, an Interim Rule
containing a list of such countries (‘
24338) on May 31, 1991, and a Final R
(58 FR 66970) on December 17, 1991, ’
correction at 57 FR 1384 on January !
1992. The Departnient established the

alien
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list on the basis of reposts received from
United States diplomatic posts abroad
concerning relevant laws, regulations
and practices of their host countries and
comments received from interested
parties as a result of the notice-and-
comment process.

The Department intends to apply the
definition of longshore work and the
slandards for reciprocity exception set
forth in the Final Rule published on
December 27, 1991.

Ta update the list, the Department
proposes o use the same process as in
compiling the 1991 list. The Department

; asked [1.S. diplomatic and consular
posts abroad to determine through
contacts with host government officials
and other appropriate sources of
information (a) whether any host

ountry laws or regulations amended or
nacted since their last investigations in
1991 restrict or have the effect of
tricting any type of longshore
activities by crews of U.S. vessels, (b)
whether any changes to host country
ictices have restricted the crews of
U.S. vesgels from performing any type of
longshore activity normally performed
In the country in the past year, and (c)
whether any host country laws,
egulations or practices have decreased
tes(rictions on longshore activities by
crews of U.S. vessels. The Department,
ugh this Netice, is seeking public

comments from interested parties. The
epariment intends to publish an

o -wmd rule no later than 60 days
hereafter.

Dated: Oxtober 30, 1992,
lames Tarrant,
icting Deputy Assistant Secretary for
sportation Affairs, Economic and
ess Affairs, Department of State.
FR Doc. 82-26742 Filed 11-3-92; 8:45 am)
LLIXG CODE #710-07-m

DEPARTMENT OF THE TREASURY
Internal Revenue Service

% CFR Part 1

ICO-76~90])

RIN 1545-Ap1g

zfngmxm Code; mm s
Indebtedness "

the common law stock-for-debt
exception to the realization of discharge
of indebtedness income does not apply
where stock issued for indebtedness is
nominal or token or fails to satisfy a
propertionality test. The proposed
regulations provide rules for ini
whether stock issued for indebtedness is
nominal or token under section
108(e)(8)(A} and rules for applying the
proportionality test of section
108{e)}{8}{B].

DATES: Comments and requests to speak
at a public hearing scheduled for
January 12, 1988, and outiines of oral
comments must be received by
December 21, 1992.

ADDRESSES: Send comments and
requests to speak (with outlines of oral
comments to be presented] at a public
hearing to: Internal Revenue Service,
P.O. Box 7604, Ben Franklin Station,
CC:CORP:T:R [CO-76-80], room 5228,
Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Annette Ahlers of the Office of
Asgistant Chief Counsel (Corporatel,
Internal Revenue Service, 1111
Constitution Avenue, Washington, DC
20224, or telephone (202] 622-7750 (not a
toll-free number}.

SUPPLEMENTARY INFORMATION:

Background

This document adds proposed
regulations § 1.108-1 under sections
108(e)(8] {A) and (B] of the Internal
Revenue Code (Code). Sections 108({e}{8]
(A) and (B} were added by section 2(a)
of the Bankruptcy Tax Act of 1980
(Public Law No. 96-569, 94 Stat. 3389]
and amended by section 11325 of the
Revenue Reconciliation Act of 1990
(Public Law No. 101-508. 104 Stat. 1368).
On December 7, 1990, the Service
published a Notice of Proposed
Rulemaking adding propesed regulations
§ 1.108-1 concerning section 108{e){(8]{A)
(55 FR 50568] (the 1890 regulations”).
The 1990 regulations set forth a list of
facts and circumstances relevant in
determining whether stock is nominal or
token under section 108(e)(8)(A). The
Stock to Debt Ratio (a comparison of the
value of the stock transferred to the
creditor to the amount of allocable
indebtedness discharged) is identified
as the most important factor. In
addition, the preamble to the 1890
regulations proposes three standards
under which stock would be treated as
not being nominal or token. Numerous
comments were received and a public
hearing was held on March 8, 1991.

Commentators generally disagreed
with the emphasis on the Stock 1o Debt
Ratio in the 1990 regulations and in the

" proposed standards contained in the

preamble. Commentators suggested that
the rules wounld make it difficult for a
deeply insolvent corporation to qualify
for the stock-for-debt exception in light
of the speculative value of its stock
following a title 11 case or insolvency
workout. Commentators alsa contended
that the required ratios in the proposed
standards contained in the preamble are
impractical in a bankruptcy or
insolvency setting.

After consideration of the comments
received, the Service is withdrawing the
1990 regulations and propesing new
regulations under sections 108(e){8) (A)
and (B). In addition, the Service is
propoging certain ruling guidelines for
the nominal or token determination
under section 108(e)(8){A) to replace the
standards proposed in the preamble to
the 1990 regulations.

The new rules are propesed to be
effective with respect to any issuance of
stock for indebtedness pursuant to (1] a
plan confirmed by the court in a title 11
case after /fnsert 60 days afier final
regulations are filed with the Federal
Register], or (2] if there is no fitle 11
case, an insolvency workout in which all
issuances of stock for indebtedness
occur after that date. No inference is
intended concerning the interpretation
of sections 108(e}(8) (A] and (B) of the
Code prior to the effective date of the
regulations.

Explanation of Provisions
(a) Overview of Section 108

Section 61(a}{12) of the Code provides
that gross income includes income that a
debtor realizes from the discharge of
indebtedness far less than the amount
owed. Section 108 provides certain rules
with respect to discharge of
indebtedness income occurring in a title
11 case or when the debtar is insofvent.
In general, inselvent deblors exclude
discharge of indebledness income from
grose income to the extent of their
insolvency (defined in section 108(d}(3}}
and title 11 debtors exclude all income
arising from a discharge of indebtedness
pursuant to 2 pian approved by the
bankrupicy court (section 108(d}{2)).
Under section 108(b}, title 11 and
insolvent debtors generally must reduce
certain tax attributes in an amount
equal to the excluded amount of
discharge of indebtedness income.

The courts bave formulated an
exception (the “stock-for-debt
exception”} to discharge of
indebtedness income if the debtor
exchanges its stock for its indebtedness.
E.g.. Commissioner v. Motor Mort Trust,
156 F.24d 122 {ist Cir. 1948). ccq., 1947-1
C.B. 3. Section 108{e){10) limits the
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stock-for-debt exception to a debtor ina
title 11 case or to an insolvent debtor
outside of a title 11 case to the extent of
the insolvency. Section 108(e)(10) also
provides that the stock-for-debt
exception does not apply to an exchange
of disqualified stock for indebtedness.
Disqualified stock, as defined in section
108(e)(10)(B)(ii), is stock with a stated
redemption price if the stock has a fixed
redemption date, the issuer of such
stock has the right to redeem such stock
at one or more times, or the holder of
such stock has the right to require its
redemption at one or more times.

Section 108(e)(8) provides that the
stock-for-debt exception does not apply
in certain “de minimus" cases. Section
108(e)(8)(A) provides that the stock-for-
debt exception does not apply to the
issuance of nominal or token shares.
Section 108(e)(8)(B) provides that the
stock-for-debt exception does not apply,
with respect to an unsecured creditor,
where the ratio of the value of the stock
received by the unsecured creditor to
the amount of its indebtedness
cancelled or exchanged for stock in the
workout is less than 50 percent of a
similar ratio computéd for all unsecured
creditors parlicipating in the workout.

If the stock-for-debt exception applies
to prevent discharge of indebtedness
income to the debtor, no corresponding
reduction of the debtor's tax attributes
is required under sections 108(b) and
1017. S. Rep. No. 1035, 96th Cong., 2d
Sess. 11, 1980-2 C.B. 625. Under section
108(e)(10), if the stock-for-debt
exception does not apply, the debtor is
treated as satisfying the indebtedness
with an amount of money equal to the
fair market value of the stock issued in
exchange therefor.

(b) Overview of Proposed Regulations

The legislative history of section
108{e)(8) indicates that debtor
corporations should not qualify for the
stock-for-debt exception if the stock
issued does not represent a real equity
interest in the reorganized corporation.
S. Rep. 1035, 2d Sess. at 17, 1980-2 C.B.
628 (see § 601.601(d)(2)(ii)(b) of the
Statement of Procedural Rules). The
proposed regulations implement this
objective by, in effect, integrating the
two provisions of section 108{e)(8). The
proposed regulations adopt an aggregate
approach to section 108(e)(8)(A) to
assure that stock issued for unsecured
indebtedness is, in the aggregate, not
nominal or token. Under the proposed
regulations, the proportionality test of
section 108{e)(8)(B) then assures that the
amount of stock issued for a particular
unsecured indebtedness is not de
minimis, by comparing the ratio of the
value of that stock to the allocable

portion of that indebtedness to a similar
ratio computer for all unsecured
indebtedness of the corporation. This
represents a change from the 1990
regulations, which generally make the
nominal or token determination under
section 108(e){8)(A) on a creditor-by
creditor basis and do not provide rules
for applying the proportionality test
under section 108(e)(8)(B).

The Service has adopted an aggregate
approach to section 108{e)(8)(A) because
it believes that certain potential abuses
inherent in an aggregate approach can
be dealt with under the section
108(e)(8)(B) regulations as proposed.
Changes to the section 108(e)(8)(B)
regulations may require changes in the
section 108(e)(8)(A) regulations and vice
versa. Thus, comments suggesting
changes to the approach to one
provision of section 108(e)(8) should
address whether changes to the
approach to the other provision also
would be required to assure that the
policy objective identified in the
legislative history is implemented.

The proposed regulations require that
common stock and preferred stock be
tested separately under the two
provisions of section 108(e)(8). Common
stock is all stock other than preferred
stock or disqualified stock. Preferred
stock is any stock (other than
disqualified stock) that has a limited or
fixed redemption price or liquidation
preference and does not upon issuance
have a right to participate in corporate

growth to a meaningful extent. Solely for
this purpose, a right to participate in
corporate growth is not established by
the fact that the redemption price or
liquidation preference exceeds the fair
market value of the preferred stock. A
participation right exists in the form of a
right to convert otherwise non-
participating stock into participating
stock if the conversion right, in
substance, represents a meaningful right
to participate in corporate growth.

If preferred stock is issued for
indebtedness, the stock-for-debt
exception is limited by reference to the
stock's redemption price and liquidation
preference. See Rev. Rul. 90-87, 1990-2
C.B. 32. Without separate testing of
preferred stock and common stock
under section 108(e)(8), the debtor could
avoid this limitation merely by issuing a
de minimis amount of common stock, in
addition to the preferred stock, for the
indebtedness.

The nominal or token test of section
108(e)(8)(A)

The proposed regulations provide
that, as a general rule, all relevant facts
and circumstances must be considered
in determining whether stock issued for

indebtedness in nominal or token. If
common and preferred stock are issued
for indebtedness, the determination is
made separately with respect to the
common stock and the preferred stock

The determination of whether
common stock issued for unsecured
indebtedness is nominal or token is
made on an aggregate basis with respect
to all common stock issued for
unsecured indebtedness in the title 11
case or insolvency workout. Preferred
stock issued for unsecured indebtedness
is also tested on an aggregate basis. The
proposed regulations, unlike the 1990
regulations, do not provide a list of
relevant factors in making the nominal
or token determination and do not
provide that the Stock to Debt Ratio is
the most important factor.

The proportionality test of section
108(e)(8)(B)

For purposes of section 108(e)(8)(B]
the proposed regulations provide that
individual and group ratios for the
amount of debt cancelled or exchanged
for stock are computed separately for
common stock and for preferred stock

The individual common stock and
preferred stock ratios are computed on
an indebtedness-by-indebtedness basis
by comparing the value of the common
stock or preferred stock issued for an
unsecured indebtedness to the amount
of unsecured indebtedness allocated to
that common stock or preferred stock.
The amount allocated to common stock
is the amount of the indebtedness
remaining after taking into account the
amount of all other consideration
received for that indebtedness. The
amount allocated to preferred stock
generally is equal to the lesser of the
lowest redemption price (if any) or
lowest lignidation preference (if any)

An indebtedness-by-indebtedness
approach, rather than a creditor-by-
creditor approach, is adopted to simpi'y
the application of section 108(e)(8)(B) b¥
not requiring a debtor corporation o
identify all of its creditors to determin
which creditors hold which
indebtedness.

The group common stock and
preferred stock ratios are calculated on
an overall, corporation-wide basis t::"
comparing the aggregate value of a!l
common stock or preferred stock issued
for unsecured indebtedness in the titie
11 case or insolvency workout to the
aggregate amount of unsecured
indebtedness allocated to that common
stock or preferred stock. The amoun!
allocated to all i '
total unsecure
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of consideration (other than common
stock) transferred for that unsecured
indebtedness. Thus, the proposed
regulations clarify that the denominator-
of the growp commeon stock ratio is
calculated taking into aceount
indebtedness that is merely cancelled or
exchanged for non-stock consideration.
The aggregate amount allocated to each
preferred share under the individual
preferred stock ratio.

The approach taken to the group
ratios under the proposed regulations
reflects the fact that the legislative
history to section 108{e}(8)(B) envigions
acomparison of the actual distribution
of stock te a pro rata distribution. “[T}he
general ‘stock-for-debt” exception will
not apply to the debt of an unsecured
creditor in a “workout' if that creditor
receives an amount of stock (by value]
which is less than one-half the amount
of stock that such creditor would receive
ifall the corparation’s unsecured
creditors, to the extent their debts are
either cancelled or satisfied with the
debtor's stock in the workout, received a
pro-rata amount of the stock issued.” S.
Rep. No. 1035, 2d. Sess. 17 (1980-2 C.B.
28-8). Section 108(e}(8)(B) thus
finctions as a bright-line test of whether
slock issued for unsecured indebtedness
1§ de minimis.

Undersecured indebtedness

Undersecured indebtedness is debt
‘,Q-rm”d hy property where the value of
lhe security is less than the debt's
#djusied isswe price. Under the proposed
regulations, for purposes of sections
108(¢)(8) (A) and (B}, undersecured
iidebtedness is considered as two
separate debl instruments: a secured
indebtedness with an adjusted issue
Price equal to the value of the property
securing the indebtedness, and an
insecured indebledness with en
dCjusted issue price equal to the
rfflidi!‘.der. Absent strong evidence to
e contrary, the value of the property
jilla.r ng the indebtedness is presumed
0 e equal to the sum of the issue price
‘'any new secured indebtedness and
' value of any other consideration
Other than stock or new unsecured
‘dettedness) recefved for the
ideblodness,

| Proposed Ruling Guideline

_ _7_"“-‘ Service is also considering issuing
o “venue procedure providing that the
ice will rule that commen stock
“*ued for outstanding unsecured
“rhiedness in a title 11 case or
1\veicy warkout is not nominal or
v e)(B)A) if the
Wik tation is.made:

The stock o total stock ratio for all
common siock issved for vnsecured
indebtedness in the title 11 case or.
insolvency workout is equal to at least 15
percent. The stock o total stock ratio is a
comparison of the lotal value of common
stock issued for unsecured indebiedness in
the title 11 case or insolvency werkout to the
total value of all stock of the corporation
outstanding after the title 11 case or
insolvency warkout (including preferred
stock and disqualified stock). The terms
“common slock,” “preferred stock,” and
“unsecured indebledness™ are defined in
section 1.108-1 of the income tax regulations.
The term "disqualified stock™ is defined in
section 108{e}§10)(ii} of The Internal Revenue
Code. =

(d) Additional Issues

The Service requests comments on the
following issues: (1) The treaiment
under section 108{e})(8){B) of disputed or
contingent claims that are not satisfied
on the effective date of the
reorganization in the title 11 case or
insolvericy workout, and (2} the
treatment under section 108{e}(8}(B) of
claims cancelled without creating
discharge of indebtedness income under
section 108(e)(2).

Special Analysis

it has been determined that these
rules are not major rules as defined in
Executive Order 12291. Therefore, 2
Regulatory Impact Analysis is not
required. it has also been determined
that section 553(b] of the Administrative
Procedure Act (5 U.S.C. chapter 5) and
the Regulatory Flexibility Act (5 U.S.C.
chapter 6) do not apply and, therefore,
an initial Regulatory Flexibility Analysis
is not required. Pursvant to section
7805(f) of the Internal Revenune Code,
these proposed regulations will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their

impact on small business.

Comments and Requests to Appear at a
Public Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted timely (preferably a signed
original and eight copies) to the Internal
Revenue Service. All comments will be
available for public inspection and
copying in their entirety. A public
hearing ig scheduled for January 12,
1993. See Notice of hearing published
elsewhere in this edition of the Pederal
Register.
Drafting information

The principal author of these
proposed regulations is Lori J. Brown,
Office of Assistant Chief Counsel
(Corperale), Office of Chief Counsel,

Internal Revenue Service. Personnel
from other offices of the Service and the
Treasury Department participated in
developing the regulations, in matters of
both substance and style.

List of Subjects im 26 CFR 1.101-1
through 1.133-1T

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, the Notice of Proposed
Rulemaking dated December 7, 19980 {55
FR 50568) is withdrawn, and 268 CFR part
1 is proposed to be amended as follows:

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1853

Paragraph 1. The authority citation for
part 1 is amended by adding the
following citation.

Authority: 28 U.S.C. 7805 * * * Section
1.108-1 also isswed under 28 U.S.C. 108(c)(8)
and 108{e)(10)(B}. = * *

Par. 2. Section 1.108-1 is added to
read as follows:

§ 1.108-1 'Stock-for-debt exception not to
apply In de minimis cases.

(a) Overview. Section 108(e}8)
provides that the common law stock-for-
debt exception does not apply if stock
issued for indebtedness is nominal or
token or if a proportionality test is not
met. Paragraph (b) of this section
provides rules for the nominal or token
determination under section
108(e)(8){A) Paragraph (c) of this
section provides rules for the
proportionality test under section
108(e)(8)(B}. Paragraph (d) of this section
provides certain general rules and
definitions. Paragraph (e} of this section
provides an effective date.

(b) fssuance of nominal or token
stock. Under section 108{e}(8){A). the
common law stock-for-debt exception
does not apply to indebtedness
discharged for stock that is nominal or
token. All relevant facts and
circumstances must be considered in
making this determination. If common
and preferred stock are issued for
indebtedness, the determination is made
separately with respect to the common
stock and the preferred stock. The
determination of whether common sfock
issued for unsecured indebtedness is
nominal or token is made on an
aggregate basis with respect to all
common stock issued for unsecured
indebtedness in the title 11 case or
insolvency workout. Preferred stock
issued for unsecured indebtedness is
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also tested on an aggregate basis with
respect to all preferred stock issued for
unsecured indebtedness in the title 11
case or insolvency workout.

(¢) Issuance of a disproportionately
small amount of stock for unsecured
indebtedness—{1) Common stock issued
for unsecured indebtedness—{i) In
general. The common law stock-for debt
exception does not apply to an
unsecured indebtedness discharged for
common stock in a title 11 case or
insolvency workout if the individual
common stock ratio does not equal at
least one-half of the group common
stock ratio.

(ii) Individual common stock ratio
defined. The individual common stock
ratio is the value of the common stock
issued for an unsecured indebtedness to
the amount of the unsecured
indebtedness allocated to that common
stock. The amount of unsecured
indebtedness allocated to the common
stock is the adjusted issue price of the
indebtedness for which the common
stock is issued, reduced by the amount
of other consideration, if any,
transferred in exchange for the
indebtedness, including—

(A) The amount of any money;

(B) The issue price (determined under
section 1273 or 1274) of any new
indebtedness;

(C) With respect to any preferred
stock, the amount of indebtedness
allocated to the preferred stock under
paragraph (c)(2)(ii) of this section; and

(D) The value of any other property,
including any disqualified stock.

(iii) Group common stock ratio
defined. The group common stock ratio
is the aggregate value of all common
stock issued for unsecured indebtedness
in the title 11 case or insolvency
workout to the aggregate amount of
unsecured indebtedness allocated to the
common stock. The amount of
unsecured indebtedness allocated to the
common stock is the aggregate adjusted
issue price of all unsecured
indebtedness exchanged for stock or
canceled in the title 11 case or
insolvency workout, reduced by the
amount of other consideration, if any,
issued for that indebtedness, including:

{A) The amount of any money:;

(B) The issue price {determined under
sections 1273 or 1274 of any new
indebtedness;

(C) With respect to any preferred
stock, the amount of indebtedness
allocated to the preferred stock under
paragraph (c)(2)(iii) of this section; and

(D) The value of any other property,
including any disqualified stock.

(iv) Example. The following example
illustrates these provisions.

Example. (A) X Corporation has three
outstanding debts, each is an unsecured
indebtedness of X with a $100,000 adjusted
issue price. In a title 11 case, the first
indebtedness is exchanged for $50,000 cash
and $20,000 of common stock, the second
indebtedness is exchanged for $10,000 cash.
and the third indebtedness is exchanged for
$5,000 common stock. The individual common
stock ratio for the first indebtedness is 40
percent, which is determined by comparing
the value of the common stock issued for the
indebtedness ($20,000) to the amount of
unsecured indebtedness allocated to that
stock ($100,000 adjusted issue price less
$50,000 cash received). The individual
common stock ratio for the second
indebtedness is 0 percent because no stock is
received in exchange for the indebtedness,
The individual common stock ratio for the
third indebtedness is 5 percent, which is
determined by comparing the value of the
common stock issued for the indebtedness
($5,000) to the amount of unsecured
indebtedness allocated to that stock
($100,000).

(B) The group common stock ratio is 104
percent, which is determined by comparing
the value of all of the common stock issued
for unsecured indebtedness in the title 11
case ($25.000) to the amount of unsecured
indebtedness allocated to the stock ($300,00
aggregate adjusted issue price of all
indebtedness exchanged for stock or
cancelled in the title 11 case less $60,000 cash
received)). Accordingly, section 108(e)(8)(B) is
satisfied only with respect to the common
stock issued for the first indebtedness. The
stock-for-debt exception does not apply to
the second or third indebtedness.

(2) Preferred stock issued for
unsecured indebtedness—{i) In general.
The common law stock-for-debt
exception does not apply to an
unsecured indebtedness discharged for
preferred stock in a title 11 case or
insolvency workout if the individual
preferred stock ratio does not equal at
least one-half of the group preferred
stock ratio.

(il) Individual preferred stock ratio
defined. The individual preferred stock
ratio is the value of the preferred stock
issued for an unsecured indebtedness to
the amount of the unsecured
indebtedness allocated to the preferred
stock. The amount of the unsecured
indebtedness allocated to the preferred
stock is equal to the lesser of the lowest
redemption price (if any) or lowest
liquidation preference (if any) of the
preferred stock (determined at
issuance). However, the allocable
indebtedness may not be less than the
fair market value of the preferred stock
or greater than the adjusted issue price
of the unsecured indebtedness.

(iii) Group preferred stock radio
defined. The group preferred stock ratio
is the aggregate value of all preferred
stock issued for unsecured indebtedness
in the title 11 case or insolvency

workout to the aggregate amount of
unsecured indebtedness allocated to the
preferred stock under paragraph
(c)(2)(ii) of this section.

(d) Definitions and special rules. For
purposes of this section—

(1) Common stock. Common stock is
all stock other than disqualified stock
and preferred stock.

(2) Disqualified stock. Disqualified
stock is disqualified stock as defined in
section 108(e)(10)(ii).

(3) Liguidation preference. A
liquidation preference exists if the
stock's right to share in liquidation
proceeds is limited and preferred.

(4) Preferred stock. Preferred stock is
any stock (other than disqualified stock)
that has a limited or fixed redemption
price or liquidation preference and does
not upon issuance have a right to
participate in corporate growth to a
meaningful extent. Solely for purposes
of this paragraph (d){4), a right lo
participate in corporate growth is not
established by the fact that the
redemption price or liguidation
preference exceeds the fair market value
of the preferred stock.

(5) Undersecured indebtedness—(1)
General rule. If an indebtedness is
secured by property with a value less
than its adjusted issue price, the
indebtedness is considered to be two
separate debts: a secured indebtedness
with an adjusted issue price equal to the
value of the property, and an unsecured
indebtedness with an adjusted issue
price equal to the remainder. Absent
strong evidence to the contrary, the
value of the property securing the
indebtedness is presumed to be equal t0
the issue price of any new secured
indebtedness received for the
indebtedness plus the value of any other
consideration (except stock or new
unsecured indebtedness) received for
the indebtedness. A valuation of that
property by a court in a title 11 case s 3
factor in determining value, but is no!
controlling.

(ii) Example. The following example
illustrates these provisions.

Example. Corporation X owes an
indebledness with an adjusted issue price of
$100,000. The indebtedness is secured by
certain property owned by Corporation X
Corporation X exchanges the indebtedness
for $10,000 of stock and new secured
indebtedness with an issue price of $70,000
Under paragraph (d)(5){i) of this sectior. the
indebtedness is bifurcated into a secured
indebtedness of $70,000 (the issue price of the
new secured indebtedness received In /
exchange therefor) and an ungg
Indebtedness of $30,000 {th& remaind
adjusted issue pgice of the indebledncss).

{
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(e) Effective date. This section is
effective with respect to any issuance of
stock for indebledness:

(1) Pursuant to a plan confirmed by
the court in a title 11 case after [Insert
date that is 80 days after final
regulations are filed in the Federal
Register); or

(2) If there is no title 11 case, pursnant
to an insolvency workout in which all
issuances of stock for indebtedness
occur after that date.

Shirley D. Peterson,

ommissioner of Internal Revenue.

FR Dec. 92-26157 Filed 11-3-82; 8:45 am]
BILLING CODE 4830-01-M

26 CFRPart 1
[CO-76-90]
RIN 1545-AP19

Reguiations Under Section 108 of the
Internal Revenue Code; Discharge of
indebtedness; Hearing

AGeNcY: Internal Revenue Service,
Ireasury.

AcTion: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations that provide rules for
determining whether stock issued for
indebtedness is nominal or token under
section 108(e)(8)(A) and rules for
applying the proportionality test of
section 108(e)(8)(B).

DATES: The public hearing will be held
on Tuesday, January 12, 1993, beginning
at10 a.m. Requests to speak and
outlines of oral comments must be
:lwreived by Tuesday, December 22,
1992,

ADDRESSES: The public hearing will be
held in the IRS Commissioner's
Conference Room, room 3313, Internal
“evenue Building, 1111 Constitution
Avenue, NW., Washington, DC.
Requests to speak and outlines of oral
comments should be submitted to the
Internal Revenue Service, P.O. Box 7604,
Ben Franklin Station, Attn:

CC:CORP:T:R [CO-76-90}, room 5228,
Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Bob Boyer of the Regulations Unit,
Assistant Chief Counsel (Corporate),
(202) 622-7190, (not a toll-free number),
SUPPLEMENTARY INFORMATION: The
Slibject. of the public hearing is proposed
‘¢gulations under section 108(e)(8) of the
l:z!-*rna.l Revenue Code of 1886. These
regulations appear in the proposed rules

<‘«3cx_ion of this issue of the Federal
Register,

The rules of § 601.601(a)(3) of the
“Statement of Procedural Rules'' (26
CFR part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and who also
desire fo present oral comments at the
hearing on the proposed regulations
should submit not later than Tuesday,
December 22, 1992, an outline of the oral
comments/testimony to be presented at
the hearing and the time they wish to
devote to each subject. ‘

Each speaker (or group of speakers
representing a single entity) will be
limited to 10 minutes for an oral
presentation exclusive of the time
consumed by the questions from the
panel for the government and answers
to these questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the persons testifying.
Copies of the agenda will be available
free of charge at the hearing.

By direction of the Commissioner of
Internal Revenue,

Dale D. Goode,

Assistant Chief Counsel (Corporate).

[FR Doc. 92-26156 Filed 11-3-92; 8:45 am)]
BILLING CODE 4830-01-M

Fiscal Service

31 CFR Part 235
RIN 1510-AA32

Issuance of Settiement Checks for
Forged Checks Drawn on Designated
Depositaries

AGENCY: Financial Management Service,
Fiscal Service, Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This rule amends existing
regulations governing the issuance of
settlement checks drawn on the United
States Treasury and drawn on
designated depositaries of the United
States by accountable officers of the
United States, that have been negotiated
and paid on a forged or unauthorized
endorsement. The changes are required
due to the fact that the Check Forgery
Insurance Fund has been closed
pursuant to 31 U.S.C. 1555 which
provides for closure of accounts where
there have been no disbursements over
a two year period.

DATES: Comments must be received by
January 4, 1993.

ADDRESSES: Comments should be sent
to Harvey B. Cable, Directar,
Adjudication Division, Financial
Management Service, Room 828-F,
Prince George Center II Building, 3700
East West Highway, Hyattsville,
Maryland 20782.

FOR FURTHER INFORMATION CONTACT:
Ronald Breoks at (202) 874-8480.

SUPPLEMENTARY INFORMATION: The use
of the Check Forgery Insurance Fund to
finance the issuance of settlement
checks has been discantinued by the
Financial Management Service because
of the enactment of title X of Public Law
100-86 which, in part, provides for
recertification of payments. An
administrative account, "Receivables on
Forged Government Checks,"” has been
established which supports the funding
of settlement check obligations through
the check reclamation process.

This rule is not a major rule for the
purpose of Executive Order 12291 of
February 17, 1981, and a regulatory
impact analysis is not reguired. As
explained above, this revision will have
no impact on the issuance of settlement
checks. As required by the Regulatory
Flexibility Act, it is hereby certified that
this rule will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required.

List of Subjects in 31 CFR Part 235
Banks, Banking, Claims, Forgery.
For the reasons set forth in the

preamble, Financial Management

Service proposes to amend 31 CFR part
235 as follows:

PART 235—ISSUANCE OF
SETTLEMENT CHECKS FOR FORGED
CHECKS DRAWN ON DESIGNATED
DEPOSITARIES

1. The authority citation for part 235,
is revised to read as follows:

Authority: 31 U.S.C. 321; Pub. L. 100-86,
title X, sec. 1005,

§235.4 [Removed]

2. Section 235.4 is removed,
3. Section 235.5 is redesignated as
§ 235.4 and revised to read as follows:

§ 235.4 Reclamation amounts.

Amounts received by way of
reclamation on forged checks shall be
deposited to the appropriate foreign
currency fund or other account charged
for the settlement payment.
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§ 2356 [Redesignated as §235.5)
4. Section 235.6 is redesignated as
§ 235.5.

Russell D. Morris,

Commissioner.

|FR Doc, 92-268718 Filed 11-3-92; 8:45 am}
BILLING CODE 4810-35-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[Region Il Docket No. 113; FRL-4529-9]

Approval and Promuigation of
implementation Plans; Revision to the
Mew York State Implementation Plan
for Ozone

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

suMmary: The Environmental Protection

Agency (EPA) is proposing approval,

partial approval and partial disapproval

of a request by New York to revise its

State implementation Plan (SIP) as it

relates to the control of volatile organic

compounds.

This action includes a finding that the
State has met two of four commitments
made in its 1982 ozone SIP for the New
York City metropolitan area. These
commitments include the adoption of
regulations for automobile refinishing
and reasonably available control
technology for small sources.

This action also proposes action on
two State stationary source regulations:
Part 228—"Surface Coating Processes,”
and Part 234)—"Graphic Arts."

New York was required to make these
corrections pursuant to a SIP call issued
in 1988 and pursuant to section
182{a)(2)(A) of the Clean Air Act, as
amended in 1990. EPA has evaluated
these regulations and proposes approval
of part 234, partial approval of part 228,
and partial disapproval of part 228
under the Act,

DATES: Comments must be submitted on

or before December 4, 1992

ADDRESSES: All comments should be

addressed to: Constantine Sidamon-

Eristoff, Regional Administrator,

Environmenltal Protection Agency,

Region i Office, 26 Federal Plaza, New

York. New York 10278.

Copies of the state submiltals are
available a! the following addresses for
inspection during normal business
hours:

Environmental Protection Agency,
Region [} Office, Air Programs Branch,
26 Federal Plaza, room 1034, New
York, New York 10278.

New York State Department of
Enviconmental Conservation, Division
of Air Resources, 50 Wolf Read,
Albany, New York 12233.

FOR FURTHER INFORMATION CONTACT:

Wiiliam S. Baker, Chief, Air Programs

Branch, Environmental Protection

Agency. 26 Federal Plaza, room 1034,

New York, New York 10278, (212) 264

2517.

SUFPLEMENTARY INFORMATION: In its
1982 ozone and carbon monoxide State
Implementation Plan (SIP) for the New
York City metropolitan area (NYCMA).
comprised of New York City, Nassau,
Sufiolk, Westchester and Rockland
counties, New York State committed,
among other things, to adopt regulations
for the contro! of volatile organic
compounds (VOCs) from automobile
refinishing and small VOC emission
sources. In addition, in & May 26, 1988
letter EPA informed Governor Cuomo
that the NYCMA SIP was substantially
inadeguate to attain the national
ambient air quality standards for ozone
and carbon monoxide. A follow-up letter
of June 14, 1988 to New York State
Department of Enviranmental ,
Conservation's [NYSDEC) Air Director
contained the basis for this finding of
SIP inadequacy and identified the
specific regulatory deficiencies {referred
to as "RACT Fix-up" deficiencies) and
missing regulations. In order to meet its
commitments and the requirements of
the SIP call, three SIP revision requests
were submitted to EPA by the NYSDEC
on October 14, 1988, December 5, 1988,
and May 2, 1989. These submittals are
the subject of this Federal Register
notice.

The first two submittals are revisions
to two existing regulations contained in
Title 6 of the New York Code of Rules
and Regulations (NYCRR), These
revisions correct certain deficiencies in
the existing regulations that EPA
identified in a SIP call letter issued on
May 26, 1988. The third submittal, on
May 2, 1989, requested that the
expanded requirements contained in
two of the regulations submitted on
October 14, 1988 and December 5, 1988
be substituled far the small VOC source
reasomably available control technology
(RACT]) provisions contained in Part
212—"Process and Exhaust and/or
Ventitation Systems.” N¥YSDEC
previously submitted revisions to Part
212 to fulfill a commitment in its 1982
SIP called "New RACT Small Sources,*
but EPA found that they were not self-
effectuating because the State had
discretion to establish the emission
limits and, therefore, the projected
emission reductions could not be
counted in the attainment

demonstration. Also, the emission limits
thus established were not SIP approved
and, therefore, were subject to State
revision without EPA approval. As a
result of these problems, NYSDEC
adopted specific emission limitations for
small sources to fulfill its commitment,

The Clean Air Act Amendments of
1990 were enacted on November 15,
1990. Public Law 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q
(Amendments). In amended section
182(a)(2)(A), Congress statutorily
adopted the requirement that ozone
nonattainment areas fix their deficient
RACT rules for ozone. Areas designalted
nonattainment before enactment of the
Amendments and that retained that
designation and were classified as
marginal or above as of enactment are
required to meet the RACT fix-up
requirement. Under Section 182{a)(2)(A),
those areas were required by May 15,
1991, to correct RACT as it was required
under pre-amended section 172({h) and
as that requirement was interpreted in
pre-amendmest guidance.! The SIP call
letters interpreted that guidance and
indicated the corrections necessary for
specific nonattainment areas. The
NYCMA nonattainment area is
classified as severe.? Therefore, this
area is subject to the RACT fix-up
requirement and the May 15, 1991
deadline. Although the State's
submiiials pre-dated the Amendments,
because the state must meet this
requirement, EPA is reviewing these
submittals to determine whether the
RACT fix-up requirement is mel.

State Regulatory Revisions

The Qctober 14, 1988 aad December 5
1988 submittals involved the following
regulations:

* Part 228—"Surface Coating
Processes.” effective September 15, 1968,

‘and

* Part 234—"Graphic Arts,” effective
September 15, 1988.

Following is & summary of EPA’s
review and findings concerning these
regulations. These regulations involve
source categories for which EPA has
published guidance in the form of CTG
and categories for which a CTG has ye!

' Among other thiegs, the pre-amendment
guidance consists of: the Post-87 policy, 52 FR 45044
(November 24, 19877 the Bluebook, “Tasues Reiatiog
ta VOE Regulation Cutpoints, Deficiencies and
Deviations, Chwification to Appendix I of
November 24. 1987 Federal Register Notice" (of
which notice of avaitability was published in the
Federal Register on May 25, 1088}, and the existing
Conirol Techniques Cuidelines (CTGs!.

: NYCMA retained its designation of $
nonaltainment and was classified by operalion of
law pursuani to section 107(d) and 181(a) upon
enactment of the Amendmeénts. 56 FR 56694
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to be published (non-CTG). For the non-
CTG source categories, it was necessary
for New York lo determine the
appropriate degree of control
representing RACT. EPA's review was
based on an evaluation of New York's
technical justification for its
requirements and similar regulatory
efforts in other states.

PART 228—SURFACE COATING
PROCESSES

Part 228 contains the requirements for
operations that apply coatings that
release VOCs. The revisions involve
changes made by NYSDEC to improve
the regulation's effectiveness and
enforceability by correcting certain
deficiencies in the existing regulation
that EPA identified and by regulating
new source categories. What follows is
a discussion of the major changes in
part 228.

o. Solids as Applied Equations

In the past, NYSDEC required that
VOC compliance calculations be
performed on a solids as applied basis.
Appropriate equations have now been
formally made part of the regulation to
avoid any confusion. Equations are
included for calculating the maximum
permitted pounds of VOC per gallon of
coating minus water and excluded VOC
and for calculating compliance if
nonconforming coatings are used. The
parameters used in the equations are for
the actual coatings “as applied,” such
as, VOC content, coating density, weight
or volume fraction of water and
excluded VOCs. These equations are
consistent with the method EPA uses to
determine compliance.

EPA is proposing to approve the use
of these equations.

} If‘uci/it 'y Wide Emission Reduction
lans

Part 228 was revised to eliminate
“facility wide emission reduction plans”
(bubble provisions) as a control option
n lf_zg NYCMA. The NYSDEC based this
decision on the severity of the ozone
nonattainment problem in this part of
the State and the need to obtain
..;i:,n_nonal emission reductions for
dltainment, EPA's Emission Trading
Policy (see 51 FR 43814, December 4,
1986) requires that emission reductions
used in bubbles must be surplus,
enforceable, permanent and
quantifiable. Since the State needs
substantial additional emission
reductions, NYSDEC determined that it
Wwas not possible ta say that reductions
were surplus when additional
reductions would most likely be needed
in the near future. These bubble
provisions are still available with

\ NYSDEC approval as a control option in

“areas outside of the NYCMA, where the

ozone problem is less severe.

In areas where bubbles are still :
allowed to be used, NYSDEC expanded
the requirements that a source must
meet in order to use them. These include
more detailed recordkeeping
requirements and clarification of the
time period over which compliance must
be determined. When these revisions
were proposed and adopted by New
York, all of the State with the exception
of NYCMA was in attainment of the
ozone standard. Since that time certain
other areas have recorded violations
and the State is required to revise its SIP
for these areas in order to conform to
EPA's Emission Trading Policy. These
revisions are to be made by November
15, 1992,

The Emission Trading Policy does not
permit the use of bubbles with averaging
times of greater than 24 hours in areas
covered by a SIP call until the SIP has
been revised to demonstrate attainment
and maintenance, In addition, the
Emission Trading Policy further requires
that the bubble provisions must be
modified to meet the “Criteria for
Approvable Generic Bubble Rules,”
which adds three major requirements.
These requirements include the use of a
"Jowest-of-actual, SIP allowable or
RACT allowable" emissions baseline,
production of an additional 20 percent
emission reduction credit, and a
demonstration that the national ambient
air quality standard will be attained and
maintained. It should be noted that EPA
did not notify the State of these new
requirements for the upstate areas
outside of the NYCMA until December
28, 1989 and that the State has
cdmmitted to make the necessary
corrections.

EPA finds that the NYSDEC's
elimination of bubbles in the NYCMA is
within the discretion of NYSDEC and,
therefore, proposes to approve this
revision to the SIP. The proposed
revisions to the bubble provisions would
be acceptable in attainment areas; but
on January 6, 1992 (56 FR 56694,
November 6, 1991) the redesignation of
certain areas of upstate New York
became effective and the discrepancies
between what EPA permits for such
areas and what the NYSDEC now
provides must be corrected. Although
EPA is proposing to continue its
approval of these bubble provisions,
facilities should be aware that, at a
minimum, the State must revise these
provisions for nonattainment areas so
the SIP conforms in the near future to
the EPA bubble policy cited earlier.

¢. Equivalency Provisions

NYSDEC removed the equivalency
provisions from part 228. These

provisions permitted a source to apply
for a variance from meeting the specific
emission limitations of the regulation if
the source could demonstrate through
the use of alternate means, such as
transfer efficiency improvements and
operaling practices, that the resulting
emissions would not exceed the normal
emission limits alone. The majority of
sources making use of this variance
provision used improvements in transfer
efficiency

Because of the lack of a method for
measuring transfer efficiency in a
standardized, reproducible manner, the
NYSDEC was not able to insure
compliance with the emission limits
using transfer efficiency improvements.
Therefore, the NYSDEC repealed this
provision until such methods are
developed. EPA has found a similar
problem when trying to determine
transfer efficiency and is
developing test methods for measuring
transfer efficiency. EPA has also found
that the improvements claimed by
coating sources are often not adequate
to be considered equivalent to
compliance with the emission
limitations alone.

EPA finds that the NYSDEC's
elimination of the equivalency
provisions is within the discretion of
NYSDEC and, therefore, proposes to
approve this change.

d. Seasonal Shutdown Pravisions

The NYSDEC has modified the
seasonal shutdown provisions of part
228 to make them consistent with EPA
requirements. As such, EPA is proposing
to approve them.

e. Recordkeeping Provisions

The recordkeeping provisions of part
228 were expanded to identify the
parameters and information for which a
source musl maintain records. These
data are needed to determine whether a
source is in compliance with the
applicable emission limitations. EPA
finds that these provisions require
sufficient data to be recorded and
maintained so that compliance can be
determined. EPA is proposing to
approve these changes.

f. New Emission Limitations for CTG
Source Categories

1. Metal Furniture Coating Lines

NYSDEC added a clear coat emission
limitation for metal furniture coating
lines in Section 228.8, Table 1. The CTG
for metal furniture did not contain such
a limitation and this new emission
limitation is a relaxation from the
original limit. The reason NYSDEC
added it was to cover certain metal
items which might be regulated under
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either metal furniture or miscellaneous
metal parts and products (MMP&P)
requirements. NYSDEC, however, was
unable to provide adequate technical
justification for this new emission
limitation. In addition. section 193 of the
CAA prohibits a relaxation of any
control requirement without equivalent
reductions provided for elsewhere in the
SIP. EPA is proposing to disapprove this
new emission limit.

2. Architectural Aluminum

New York previously regulated
architectural coating of aluminum under
its miscellaneous metal parts and
products coating emission limitations,
which is consistent with EPA's
determination of RACT for this process.
The revised part 228, § 228.7, now
contains a specific emission limitation
for high performance architectural
coatings of 6,0 pounds VOC per gallon
minus water, which is a relaxation of
the earlier requirement. High
performance architectural coatings are
defined as fluoropolymer resin-based
couatings that meet the Architectural
Aluminum Manufacturers Association
specification 605.2-85 and are applied to
aluminum extrusions or panels in a
factory.

In developing the RACT emission
limitations for this CTG, EPA
determined that the method of
compliance could be either
reformulation of the coatings or the
application of control equipment. EPA
was aware that all coatings might not be
able to be reformulated and, therefore,
coatrols should be considered RACT.
Where neither method of reducing VOC
emissions is possible, guidance permits
a state to grant a variance provided that
adequate technical and/or economic
justification is submitted to demonstrate
the controls are not RACT.

NYSDEC has not provided adequate
documentation of the technical and/or
economic infeasibility of applying add-
on controls. In addition, the revision
provides no discussion concerning the
feasibility or availability of using
powder coatings.

Several suppliers of powder coatings
and liquid coatings have reformulated
their coatings (o meet the RACT limits.
Powder coatings have passed the five
year exposure lest and are available.®

? Publication No. AAMA.2-85, "Voluntary
Specifications for High Performunce Orghnic
Coatings on Architectural Extrusions and Panels”,
describes test procedures aad requirements for high
performance organic coatings applied 0 sluminum
extrusions and panels for architectural products.
High performance architectural aluminum coutings
are required 10 meet the requirements in AAMA
605 2, which includes a five yeur weathering test.

Therefore, reformulated coatings that
meet the CTG limit are available and
their use should be evaluated before a
source is allowed to use nonconforming
coatings.

NYSDEC has not adequately
documented the need for this less
stringent emission limitation for
architectural aluminum coatings. EPA
proposes to disapprove the new
emission limitation and exemption
contained in 228.7{a)(2)(v]}. Since these
coatings are currently regulated in the
SIP by the miscellanecus metal parts
and products emission limitations, they
will continue to be regulated by them.

3. Aerospace Coating Lines

NYSDEC previously regulated
aerospace coatings under the
miscellaneous metal parts and products
category, but recognized that these
limitations did not adequately reflect the
unigue specifications aerospace
coatings must meet in use. To account
for this, section 228.9, Table 2 was
revised to regulate aerospace coating
lines and included specific limits for
aerospace primers of 2.9 pounds VOC
per gallon minus water, and 5.1 pounds
VOC per gallon minus water for
topceats and maskant (for chemical
processing). The aerospace limits apply
to parts as well as the complele unit,
including aircrafl, helicopters and
migsiles. In addition, § 228.7(a)(2){vii)
exempts specific low usage aerospace
coatings from the Table 2 emission
limits.

NYSDEC also eliminated facility wide
emission reduction plans or bubble
provisions and a number of exemptions
which were used by the aerospace
industry to demonstrate compliance
with the previous version of part 228.
These changes had the effect of
tightening the emission limits on
aerospace sources.

EPA has reviewed the technical
documentation submitted in support of
the revised regulation and is proposing
to approve these new exemptions and
emission limitations contained in
228.7{a)(2)(vii) and 228.9, respectively.

EPA is required by the Clean Air Act
to develop a CTG for the aerospace
industry by November 15, 1983. New
York has committed to reviewing the
aerospace CTG upon its issuance and
revising the aerospace requirements as
appropriate.

& New Emission Limitations for Non-
CTG Source Categories

1. Motor Vehicle Refinishing

Section 228.8, Table 2 contains limits
for automobile refinishing operations. a
non-CTG category. Table 2 specifies

maximum allowable emissions of 6.2
pounds of VOC per gallon minus water
for repair and touchup and 5.0 pounds of
VOC per gallon minus water for overall
(entire vehicle) refinishing. NYSDEC
derived these limits from an evaluation
of the source category, availahle control
techniques, other applicable regulations
and comments from the affected
industry. These limits are in the same
range as other state regulations for this
source category. EPA is proposing to
accept New York's determination that
these emission limits represent RACT
and is praposing to approve them.

2, Wood Coating

Section 228,09, Table 2, contaias limits
for surface coating of wood furniture,
such as kitchen cabinels, hougehold and
office furniture, a non-CTG source
category. Table 2 specifies the maximun
allowable emissions per volume of
coating minus watler for the following
coatings:

Limit (bs
VOC/gal
minus water)

Type of operation

6.8
6.1
4.7
58

5.0

56

NYSDEC derived these limits from an
evaluation of the source category,
available control techniques, other
applicable regulations, and comments
from the affected industry. The South
Coast Air Quality Managemen! Distric!
(SCAQMD) in California recently has
adopted regulations which phase in
emission limits for these sources. Some
of the limits in the second phase are
more stringent than those contained in
part 228, but these have not yet gone
into effect. The NYSDEC should
evaluate the provisions of 228.8 to
determine the feasibility of tightening
the emission limits when the SCAQMD
obtains sufficient experience with the
implementation of the tighter
limitations.

EPA is proposing to accept New
York's determination that these
emission limits represent RACT and is
proposing to approve them.

3. Leather Surface Coating

Section 228.9, Table 2 contains a limit
for the application of any surface
coating formulation to a leather
substrate, a non-CTG source category
Table 2 specifies the maximum
allowsble emissions per volume of
coating minus water of 5.8 pounds of
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VOC per gallon minus water. NYSDEC
derived this limit from evaluation of the
source category, available control
techniques, other applicable regulations,
and comments from the affected
industry.

EPA is proposing to accept New
York's determination that this emission
limit represents RACT and is proposing
to approve it.

4. Glass Coating

Section 228.9, Table 2 contains limits
for glass bulb coating operations, a non-
CTG source category. Section 228.9
contains an emission limitation of 3.0
pounds of VOC per gallon coating minus
vater for lamps, incandescent light
bulbs and miscellaneous glass products
and a limit of 4.1 pounds of VOC per
gallon minus water for fluorescent light
bulbs. NYSDEC derived these limits
from an evaluation of the source
category, available control techniques,
other applicable regulations, and
comments from the affected industry.

EPA is proposing to accept New
York's determination that these
'mission limits represent RACT and is
proposing to approve them.

wa

t Coating

Section 228.9, Table 2 contains a limit
for tablet coating operations, a non-CTG
category. Table 2 specifies the maximum
allowable emissions per volume of
coating minus water of 5.5 pounds of
VOC per gallon minus water. NYSDEC
derived this limit from an evaluation of
the source category, available control
echniques, other applicable regulations,
ind comments from the affected
ndustry. This is the same limit used by

her states who regulate this source

alegory.

_ EPA is proposing lo aceept New

fork's determination that this emission
it represent RACT and is proposing
approve it.

.. Urethane Coating

Urethane coating was previously not
regulated by a CTG. Urethane coating
bperations are very similar to vinyl
toating operations and the same coating
'echnology and control equipment
vould apply. NYSDEC revised § 228.9 to
nclude an emission limitation of 3.8
pounds of VOC per gallon of coating
‘:.nusiwaler for urethane coating, the
fame limit as vinyl coating operations.
NY§DEC derived this Iinm:ist {r%en';aan
tvaluation of the source category,
dvailable control techniques, other
épplicable regulations, and comments
from the affected industry.

. EPf\ is proposing to accept New
York's determination that this emission

limit represent RACT and is proposing
to approve it.

7. Miscellaneous Plastic Parts Coating

Section 228.9, Table 2 contains limits
for the application of any surface
coating formulation to miscellaneous
plastic parts, a non-CTG source
category. Table 2 specifies a maximum
allowable emissions per volume of
coating of 3.8 pounds of VOC per gallon
minus water for topcoats and 4.8 pounds
of VOC per gallon minus water for clear
coats. NYSDEC derived these limits
from an evaluation of the source
category, available control techniques,
other applicable regulations, and
comments from the affected industry.

EPA is proposing to accept New
York's determination that these
emission limits represent RACT and is
proposing to approve them.

h. Alternative Requirementis

Section 228.3{e) permits the
Commissioner to accept a lesser degree
of control upon submission of
satisfactory technical and/or secomic
evidence that the source has applied
RACT. Section 228.5(c) permits the
Commissioners to accept alternative
analytical methods for determining
compliance with surface coating
emission limits when approved test
methods are not applicable. EPA is
proposing to approve these provisions.
NYSDEC has agreed that, for purposes
of being federally enforceable, it will
submit these variances to EPA for
approval. EPA views these provisions as
giving the Commissioner the authority to
permit alternative requirements once
they have been submitted and approved
as SIP revisions. EPA will not recognize
any variance or alternate requirement
until it is submitted to EPA by the State
for approval as a source specific SIP
revision. Approval of a variance request
will be based on a case-by-case review
and will involve the effect of the
proposed variance on air quality and on
the ability of a facility to comply with
the existing regulation.

i. Capture Efficiency Test Methods

As discussed later in the “SIP
Deficiencies" section of today’s notice,
one of the deficiencies that was
identified in EPA's 1988 SIP Call letters
was the lack of test methods for
measuring capture efficiency. NYSDEC
did not include such test methods in its
submittals and, therefore, this remains
to be corrected. NYSDEC is presently
preparing revisions to Part 228 that will
address this deficiency. Since EPA is
still resolving certain issues with respect
to the capture eificiency test methods,
EPA is not at this point identifying this

deficiency as grounds for a regulation’s
disapproval or the imposition of
sanctions. However, EPA notes that the
capture efficiency test method is a
required part of this rule; the Agency
will take further action on any future
state submittal or failure of the state to
submit a capture efficiency test method.

J. Administrotive Changes

NYSDEC has made other
administrative changes to part 228
which help to improve its clarity and
enforceability. EPA is proposing to
approve these changes.

In summary, EPA is proposing partial
approval and disapproval of part 228 as
part of the New York SIP. EPA is
proposing to disapprove:

—The exemption for high performance
aluminum architectural coatings
contained in 228.7(a)(2){v), and

—the emission limit for clear coats
under metal furniture coating lines
contained in 228.8 table 1.

PART 234—GRAPHIC ARTS

The version of part 234 included in
this action has been revised to make
changes similar to those made to part
228. These include the elimination of
“facility wide emission reduction plans”
(bubble provisions) as a control option
in the NYCMA, and expanding the
requirements that a source must meet to
use the bubble provisions. Other
changes in part 234 involve adding
solids as applied equations, restricting
seasonal shutdown provisions, and
expanding the regulation's
recordkeeping provisions. These
changes were made for the same
reasons identified earlier. EPA is
proposing to make the same findings as
with part 228 and is, therefore,
propasing lo approve these provisions.

Like part 228, the proposed revisions
to the bubble provisions would be
acceptable in-attainment areas, but on
January 6, 1992 (58 FR 56694, November
6, 1991) the redesignation of certain
areas of upstate New York became
effective and the discrepancies between
what EPA permits for such areas and
what the NYSDEC now provides must
be corrected. Although EPA is proposing
to continue its approval of these bubble
provisions, facilities should be aware
that, at a minimum, the State will have
to revise them for nonattainment areas
in the near future so the SIP conforms to
the EPA bubble requirements cited
earlier.

NYSDEC also made additional
changes to part 234 that include
lowering the size applicability for
requiring controls, adding additional
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source categories, and minor
administrative changes. These are
discussed in the following sections.

a. Lower Size Applicability

Previously all packaging rotogravure,
publication rotogravure and
flexographic printing processes with
annual potential emissions of 100 tons
per year were required to comply with
part 234. The NYSDEC has eliminated
this size cutoff in the NYCMA and all
processes, regardless of size, are now
required to control their emissions. EPA
is proposing to approve this
applicability limit.

b. Offset Lithographic Processes

Sections 234.1(c) and 234.3(b) regulate
offset lithographic processes, a non-CTG
source category, Section 234.3(b) limits
the VOC content of the fountain solution
and requires the control of VOC
emissions from the dryer exhaust by at
least 90 percent.

EPA is proposing to accept New
York's determination that these
emission limits represent RACT and is
proposing to approve them.

¢. Administrative Changes

NYSDEC has made other
administrative changes to Part 234
which help to improve its clarity and
enforceability. EPA is proposing to
approve these changes.

d. Alternative Requirements

Section 234.3(d) permits the
Commissioner to accept a lesser degree
of control upon submission of
satisfactory technical and/or economic
evidence that the source has applied
RACT. As with part 228, EPA is
proposing to approve this provision.
NYSDEC has agreed that, for purposes
of being federally enforceable, it will
submit these variances to EPA for
approval. EPA views this provision as
giving the Commissioner the authority to
permit-alternative requirements once
they have been submitted and approved
as SIP revisions. EPA will not recognize
any variance or alternate requirement
until it is submitted to EPA by the State
for approval as a source specific SIP
revision. Approval of a variance request
will be based on a case-by-case review
and will involve the effect of the
proposed variance on air quality and on
the ability of a facility to comply with
the existing regulation.

e. Capture Efficiency Test Methods

As with Part 228, NYSDEC did not
include test methods for part 234 and,
therefore, this remains to be corrected,

In summary, EPA is proposing
approval of part 234 as part of the New
York SIP,

RACT for Small Sources

The May 2, 1989 submittal requested
EPA to accept the substitution of newly
regulated source categories and other
changes contained in parts 228 and 234
for the small VOC source RACT
provisions contained in part 212. The
1984 New York SIP contained a
commitment to adopt “New RACT—
Small Sources” in the NYMCA through
the use of part 212. However, EPA was
not able to accept part 212 as fulfillment
of the SIP commitment because these
limits were not defined in a federally
enforceable manner. As a replacement,
NYSDEC revised parts 228 and 234 to
regulate similar source categories to
produce the needed emission reductions.
NYSDEC still will retain the RACT
provisions in part 212 for use in
regulating sources not covered by the
provisions in parts 228 and 234, but it
has withdrawn its request to make these
provisions part of the SIP.

Specifically, the 1984 SIP contained a
commitment to adop! a revised part 212
which would regulate sources with
emissions between 3.5 pound per hour
and 10 pounds per hour of VOC from
industrial processing sources and for
graphic arts sources with less than 100
tons per year. These changes were
estimated to result in reductions of 3,311
tons per year from industrial processes
and 1,358 tons per year from graphic arts
sources. These emission reductions
were relied upon to demonstrate that the
NYCMA could attain the ozone
standard.

The NYSDEC is obtaining the
emission reductions by including the
following changes in part 228: New
emission limits for the coating of wood,
tablets, glass, leather, plastic parts,
urethane and aerospace components;
the removal of facility-wide emission
reduction plans in the NYCMA,; the
removal of equivalency organic solvent
content variance provisions; the removal
of exemptions for specialty coatings and
minimum daily coatings thresholds; and
the prohibition on the sale and/or
specification of noncomplying coatings.
The changes in part 234 are: A new
emission limit for lithographic printing
processes in the NYCMA; expanding the
applicability to all packaging,
rotogravure, publication rotogravure,
and flexographic printing processes
regardless of size in the NYCMA; the
removal of facility-wide emission
reduction plans; and the prohibition on
the sale and/or specification of
noncomplying coatings. These changes

are discussed in detail in the preceding
sections of today's notice.

Using the current actual emissions
contained in the NYSDEC Source
Management System, the above changes
were calculated to result in additional
reductions of 219 tons per year from part
228 sources and 19,575 tons per year
from the part 234 sources, for a total of
19,794 tons per year. These emission
reductions were not previously
accounted for in other commitments.
The original SIP commitment for this
measure was 4,669 tons per year. The
substitute measure will result in
emissions reductions greater than the
original “New RACT—Small Sources"”
SIP commitment. EPA is proposing to
accept the new requirements contained
in parts 228 and 234 as fulfilling the
original commitment.

SIP Deficiencies

Today's action also addresses some of
the deficiencies identified in the May 26,
1988 SIP call letter and the January 30
1991 letter to the NYSDEC
Commissioner. Twelve deficiencies
were identified. The changes to parts
228 and 234 contain corrections for
seven of the deficiencies. The
deficiencies corrected are those relating
to recordkeeping, bubbles, seasonal
shutdowns, equivalency calculations
and the method of calculating
applicability for graphic arts sources.
These corrections strengthen the SIP
and would remove these particular
deficiencies as a cause for SIP
inadequacy.

Parts 228 and 234 also contain
provisions regulating two of the missing
control measures: Auto Refinishing, and
RACT for Small Sources. These were
discussed earlier and EPA is proposing
to approve Auto Refinishing and RACT
for Small Sources. Approval of these
regulations would remove them as a
cause for SIP inadequacy.

Conclusion

Although New York's submittals
preceded the date of enactment of the
1990 Amendments to the Clean Air Act
EPA has evaluated these revisions for
consistency with its provisions, EPA
regulations and EPA policy and has
found that they address and correc!
many of the “RACT Fix-up" deficiencies
previously identified by EPA in the 1958
SIP Call letters. These changes have
resulted in clearer, more enforceable
regulations that strengthen the SIP.

EPA is proposing approval of part 234

EPA is proposing partial approval of
part 228, because the regulation is
composed of separable parts that mee!
all of the applicable requirements of the
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Act. It still contains deficiencies which
were required to be corrected pursuant
lo the section 182{a)(2)(A) requirement
of part D of the Clean Air Acl. These are
as follows:

—The exemption for high performance
aluminum architectural coatings
contained in 228.7(a)(2)(v), and

—The emission limit for clear coats
under metal furniture coating lines
contained in 228.8 table 1.

Because of these deficiencies, part 228
is not fully approvable pursuant to y
section 182(a)(2)(A) of the Act, which
requires states to correct their RACT
regulations so that they are consistent
with section 172 of the pre-amended Act
as interpreted in EPA's pre-amendment
guidance and, therefore, may lead to
rule enforceability problems.

Because of the above deficiencies,
EPA cannot grant full approval of part
228 under section 110{k)(3) and part D.

At the same time, EPA is also
proposing a partial disapproval of part
228 because it contains deficiencies that
have not been corrected as required by
section 182{a)(2){A) of the Act, and, as
such, the regulation does not meet the
requirements of part D of the Act. Under
section 178{a){2), if the Administrator
disapproves a submission under section
110(k) for an area designated
nonattainment, based on the
submission's failure to meet one or more
of the elements required by the Act, the
Administrator must apply one of the
sanctions set forth in section 178(b)
unless the deficiency has been corrected

within 18 months of such disapproval.
Section 179(b) provides two sanctions
available to the Administrator: Highway
funding and offsets. The 18 month
period referred to in section 179{a) will
begin at the time EPA publishes final
notice of this disapproval. Moreover, the
final disapproval triggers the federal
implementation plan (FIP) requirement
under section 110(c). It should be noted
that NYSDEC currently is revising part
228 1o correet the identified problems: -
EPA anticipates that New York will
adopt this regulation in the very near *
future. V

EPA ia also proposing to find that the
State has fulfilled its commitment in the
SIP to adopt regulations for two control
measures: automobile refinishing
(contained in part 228) and RACT for
small sources (contained in parts 228
and 234). EPA also is proposing to find
that the State corrected six regulatory
deficiencies that were identified in the
SIP call.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to a SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under 5 U.S.C. 605(b}, the
Administrator certifies that SIP
approvals under sections 107, 110, and
172 of the Clean Air Act will not have a
significant economic impaci on a

substantial number of small entities. SIP
approvals do not create any new
requirements but simply approve
requirements that are already State law.
SIP approvals; therefore, do not add any
additional requirements for small
entities. Moreover, due to the nature of
the Federal-state relationship under the
Clean Air Act, preparation of a
flexibility analysis for a SIP approval
would constitute Federal inquiry into the
economic reasonableness of the state
actions. The Clean Air Act forbids EPA
to base its actions concerning SIPs on
such grounds.

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). EPA
has submitted a request for a permanent
waiver for Table 2 and Table 3 SIP
revisions. The Office of Management
and Budget has agreed to continue the
temporary waiver until such time as it
rules on EPA's request.

List of Subjects in 46 CFR Part 52

Air poliution control, Hydrocarbons,
Incorporation by reference, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds,

Authority: 42 U.S.C. 7401-7672q.

Dated: September 29, 1862,
Constantine Sidamon-Eristoff,

Regional Administrator.
[FR Doc. 92-26768 Filed 11-3-82; 8:45 am|
BILLING CODE 6560-50-M
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ACTION

Public Information Collection
Requirements Submitted to OMB for
Review

AGENCY: Action.

ACTION: Information collection request
submitted to the Office of Management
and Budget (OMB) for review.

SUMMARY: This notice provides
information about an information
collection proposal by ACTION, the
Federal domestic volunteer agency,
covered under the Paperwork Reduction
Act (44 U.S.C,, chapter 35), currently
under review by OMB.

DATES: OMB and ACTION will consider
comments on the proposed collection of
information and recordkeeping
requirements received by November 25,
1992. Copies of the proposed forms and
supporting documents may be obtained
by contacting ACTION.

ADDRESSES: Send comments to both

Janet A. Smith, Clearance Officer,

ACTION, 1100 Vermont Ave,. NW,,

Washington, DC 20525, (202 806-5245

and Steve Semenuk, Desk Officer for

ACTION, Office of Management and

Budget, 3002 New Executive Office

Bldg., Washington, DC 20503.

SUPPLEMENTARY INFORMATION:

Office of ACTION Issuing Proposal:
Office of Policy Research and
Evaluation/Program Analysis and
Evaluation Division.

Title of Forms: FGP Project Director
Mail Questionnaire, FGP Advisory
Council Member Mail Questionnaire,
FGP Institutional Representative Mail
Questionnaire, FGP Volunteer
Telephone Interview Questionnaire,
and FGP Project Site Visit
Instruments.

Need and Use: ACTION's legislation
requires it to evaluate its programs
every three years. These forms are
needed to conduct an evaluation of
the Foster Grandparent Program.

Information gathered in the evaluation
will be used to examine the impact
and effectiveness of the Foster
Grandparent Program in the following
five areas: Compliance with the
Domestic Volunteer Service Act,
grantee ability to obtain local
community support, effects on client
status and on services; and to
examine ACTION's performance of
oversight responsibilities and identify
significant strengths and weaknesses
of projects.

Type of Request: New Request.

Respondent’s Obligation to Reply:
Voluntary.

Frequency of Collection: One time only.

Estimated Number of Responses: 3,066.

Average Burden Hours Per Response: A.

Estimated Annual Reporting or
Disclosure Burden: 1,226 hours,

Regulatory Authority: 42 U.S.C. 5056(a).
Dated: October 26, 1992,

Mary Jane Maddox,

Acting Director, ACTION.

[FR Doc. 9226709 Filed 11-3-92; 8:45 am|

BILLING CODE 6050-28-M

DEPARTMENT OF AGRICULTURE

Animal and Piant Health Inspection
Service

[Docket No. 92-161-1]

Availability of List of U.S. Veterinary
Biological Product and Establishment
Licenses and U.S. Veterinary
Biological Product Permits, Issued,
Suspended, Revoked, or Terminated

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

sumMMARY: This notice pertains to
veterinary biological product and
establishment licenses and veterinary
biological product permits that were
issued, suspended, revoked, or
terminated by the Animal and Plant
Health Inspection Service, during the
month of August 1992. These actions
have been taken in accordance with the
regulations issued pursuant to the Virus-
Serum-Toxin Act. The purpose of this
notice is to inform interested persons of
the availability of a list of these actions
and advise interested persons that they
may request to be placed on a mailing
list to receive the list.

Federal Register
Vol. 57, No. 214

Wednesday, November 4. 1992

FOR FURTHER INFORMATION CONTACT:
Ms. Maxine Kitto, Program Assistant,
Veterinary Biologics, Biotechnology,
Biologics, and Environmental Protection,
APHIS, USDA, room B38, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-8245.
For copies of the list or to be placed on
the mailing list, write to Ms. Kitto at the
above address.

SUPPLEMENTARY INFORMATION: The
regulations in 8 CFR part 102, “Licenses
For Biological Products,” require that
every person who prepares certain
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold an unexpired,
unsuspended, and unrevoked U.S.
Veterinary Biological Product License.
The regulations set forth the procedures
for applying for a license, the criteria for
determining whether a license shall be
issued, and the form of the license.

The regulations in 9 CFR part 102 also
require that each person who prepares
biological products that are subject to
the Virus-Serum-Toxin Act {21 U.S.C.
151 et seq.) shall hold a U.S. Veterinary
Biologics Establishment License. The
regulations set forth the procedures for
applying for a license. the criteria for
determining whether a license shall be
issued, and the form of the license.

The regulations in 9 CFR part 104,
“Permits for Biological Products,"”
require that each person importing
biological products shall hold an
unexpired, unsuspended, and unrevoked
U.S. Veterinary Biological Product
Permit. The regulations set forth the
procedures for applying for a permit, the
criteria for determining whether a
permit shall be issued, and the form of
the permit.

The regulations in 9 CFR parts 102 and
105 also contain provisions concerning
the suspension, revocation, and
termination of U.S. Veterinary Biologic!
Product Licenses, U.S. Veterinary
Biologics Establishment Licenses, and
U.S. Veterinary Biological Product
Permits.

Each month the Veterinary Biologics
sections of Biotechnology, Biologics and
Environmental Protection prepares a lis!
of licenses and permits that have been
issued, suspended, revoked, or
terminated. This notice announces the
availability of the list for the month of
August 1992. The monthly list is also
mailed on a regular basis to interested
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persons. To be placed on the mailing list
you may call or write the person
designated under FOR FURTHER
INFORMATION CONTACT.

Done in Washington, DC, this 28th day of
October 1992.
Lonnie J. King,
\cting Admuenistrator, Animal and Plont
Health Inspection Service
[FR Doc. 92-26770 Filed 11-3-92; 845 am|
BILLING CODE 3410-34-M

DEPARTMENT OF COMMERCE ACTION: To give firms an opportunity te

comment.

Economic Development =
Administration Petitions have been accepted for filing
on the dates indicated from the firms

Petitions by Producing Firms for listed below.

Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration (EDA), DOC.

Date
petition
accepted

Firm name Address Product

erton Gear & Tool Corporation
W & H Stampings, Inc

530 Westgate Drive, Addison, IL 80101 ........

45 Engineers Road, Hauppauge, NY
11788.

27 W. 24th Street, Kenner, LA 70062.......... -

.| P.O. Box 308, New Oxjord, PA 17350. *

.4 223 Interstate Road, Addison, IL 60101

09/16/92
09/16/92

Gears/speed changers of forged and cut steel.

Ordinance parts, electric machine parts and misc metal
stampings.

Printed circuit boards.

Gray ¥on.

Refractory ceramics containing a majority of alumina and/
or silica.

Computer networking and signal devices: Transformers
and networking devices.
Control assemblies using two or more switches, relays and
printed circuit boards, . ‘
Adult wool, angora wool or cotton sweaters, hats and
headbands.

Deep drawn metal components used primarily for writing
and in the cosmetic industry (metal shells),

Napkins, tablecioths and placemats.

09/16/92
09/23/92
09/23/92

nen industries, Inc...
Magneco/Matrel, Inc
Energy Transformation Systems, Inc 1394  Willow Road, Menlo Park, CA
94025-1598.
500 10th Street, Palisades Park, NJ 07650 ..

09/28/92

h Laboratories, Inc 08/28/92

Notch Knits, Intorporated 14919 Northeast
98052.
12 Cork Hill Road, Frankiin, NJ 07416

40th, Redmond, WA 08/28/92

chnology General Corporation 10/02/92

=nn Thomas, Inc 561 Acorn Street, Suite N, Deer Park, NY
11728,

76 Portland Street, Fryeburg, ME 04037

.| 195 Dupont Drive, Providence, RI 02907

10/05/92

o-Flair Corporation
Sardelli & Sons, Inc

10/05/92
10/05/92

Aluminum molds for the shoe industry.

Earrings: 14K gold and fold filled, steding silver earings
and pendants, charms and pins.

Carburetor repair kits, gasket stamping, burnishing, stake,
dye-casting, gaskets, brass, flurocarbon.

Matboard for picture framing with suede finish.

NCO, NG st SN S AR 1 Sk s e 1435 Woodson Road, St. Louis, MO 63132 . 10/05/92

hive Paper COMPANY ..cociminanne.| 2330 W. Midway Bivd, Broomfield, CO 10/07/82
80038.

S82 W 19246 Apollo Drive, Muskego, Wi
53150.

4145 Bankhead Highway, Lithia Springs,
GA 300867.

| 184 Riverside Avenuse, New Bedford, MA
02746.

2220 W. Petersmith, Fort Worth, TX 76102..

2553 N. Edgington Street, Franklin Park, IL
60131.

100 Fernwood Avenue, Rochester, NY
14621,

Talmadge Road, Clayton, OH 45315

Classic Medical Products, Inc 10/07/92 | Disposable medical electrodes used in lesting, stimulating
or monitoring patients.

Electrical power connectors for electrical substations and
substation parts

Men's suits, sportcoats, and trousers.

ninole Foundry, Inc 10/07/82

flex Carporation............ . 10/13/92
Lars Industngs, INC ....iceomsoss

e oat 10/13/92
hampian Technologies, Inc.......

10713/92

Printed circuit boards.
Data clock oscillators and radlo frequency oscillators

Avbec Tool & Die, ihe 10/15/92 | Sheet metal enclosures for electronics.

hor Fabricators, Inc 10/15/82 | Lighting reflectors, fan panels, and components for con-

cession equipment.

L2pp Insulator Company 130 Gilbert Street, Leroy, NY 14482 10/15/92 | Porcelain insulators.

The petitions were submitted Foreign-Trade Zones Board
pursuant to section 251 of the Trade Act

1974 (19 U.5.C: 2341). Consequently,

by the Trade Adjustment Assistance
Division, room 7023, Economic
Development Administration, U.S.
Department of Commerce, Washington,
DC 20230, no later than the close of

[Docket 33-92)

the United States Department of
ommerce has initiated separate

Foreign-Trade Zone 34; Niagara

westigations to determine whether
reased imports into the United States

)1 ar

ticles like or directly competitive
vith those produced by each firm
contributed importantly to total or
partial separation of the firm's workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm,

Any party having a substantial
nterest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received

business of the tenth calendar day
following the publication of this notice.
The Catalog of Federal Domestic
Assistance official program number and title
of the program under which these petitions
are submitted is 11.313, Trade Adjustment
Assislance,
Dated: October 27, 1992.
Kathleen W. Lawrence,
Deputy Assistant Secretary for Program
Operations.
|FR Doc. 82-26718 Filed 11-3-82; 8:45 am]
BILLING CODE 3510-24-M

County, NY; Application for Expansion

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the County of Niagara, New
York, grantee of FTZ 34, requesting
authority to expand its zone in Niagara
County, New York. The application was
submitted pursuant to the provisions of
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a-81u), and the
regulations of the Board (15 CFR part
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400). It was formally filed on October 28,
1992, 5

FTZ 34 was approved on November
29, 1977 (Board Order 125, 42 FR 61489;
12/5/77), and relocated on January 27,
1983 (Board Order 203, 48 FR 5771; 2/8/
83). The zone currently consists of 19
acres at the Niagara Falls International
Airport, in Niagara County (Town of
Wheatfield), New York. The site
includes facilities owned by the Niagara
Frontier Trangportation Authority and
an 80,000 square foot warehouse (2
acres) within a facility owned by Bell
Aerospace, a division of Textron, Inc.

The applicant is now requesting
authority to expand the general-purpose
zone to include the entire Bell
Aerospace facility (164 acres), located at
2221 Niagara Falls Boulevard, Niagara
County (Town of Wheatfield), adjacent
to the current zone site. The Bell
Aerospace facility is a former aircraft
manufacturing plant that is being
redeveloped for general industrial use in
a joint effort with the county.

In accordance with the Board's
regulations (as revised, 56 FR 50790
50808, 10-8-81), a member of the FTZ
Staff has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies) shall
be addressed to the Board's Executive
Secretary at the address below. The
closing period for their receipt is January
4, 1993. Rebuttal comments in response
to material submitted during the
foregoing period may be submitted
during the subsequent 15-day period (to
January 19, 1993).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce, District
Office, 111 W, Huron Street, Federal
Building, room 1312, Buffalo, New York
14202,

Office of the Execulive Secretary, Foreign-
Trade Zones Board, U.S. Department of
Commerce, room 37186, 14th & Pennsylvania
Avenue, NW., Washington, DC 20230.

Dated: October 29, 1962,
John J. Da Ponte, Jr.,
Executive Secretary.
[FR Doc. 92-26778 Filed 11-3-92; 8:45 am)
BILLING CODE 3510-05-M

international Trade Administration
[C-508-064)

Fresh Cut Roses From Israel;
Determination Not To Revoke
Countervalling Duty Order

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

AcTiON: Notice of determination not to
revoke countervailing duty order.

sSuMMARY: The Department of :
Commerce is notifying the public of its
determination not to revoke the
countervailing duty order on fresh cut
roses from Israel.

EFFECTIVE DATE: November 4, 1982,
FOR FURTHER INFORMATION CONTACT:
Patricia W. Stroup, Philip Pia, or Maria
MacKay, Office of Countervailing
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230,
telephone: (202) 482-0983 or 482-3691.
SUPPLEMENTARY INFORMATION:
Background

On August 25, 1992, the Department of
Commerce (“the Department'’)

_ published in the Federal Register (57 FR

38484) its intent to revoke the
countervailing duty order on fresh cut
roses from Israel (45 FR 58518;
September 4, 1980). Under 19 CFR
355.25(d)(4)(iii), the Secretary of
Commerce will conclude that an order is
no longer of interest to interested parties
and will revoke the order if no
interested party objects to revocation or
requests an administrative review by
the last day of the fifth anniversary
month. We had not received a request
for an administrative review of the order
for more than four consecutive
anniversary months.

On September 28, 1992, the Floral
Trade Council and Roses, Inc.,
petitioners and interested parties in this
proceeding, objected to our inteat to
revoke the order. Because the
requirements of 19 CFR 355.25(d)(4)(iii)
have not been met, we will not revoke
the order.

This notice is in accordance with 19
CFR 355.25(d).

Dated: October 28, 1892:
Joseph A. Spetrini,
Deputy Assistant Secretary for Compliance.
|FR Doc. 92-28777 Filed 11-3-92; 8:45 am]
BILLING CODE 3510-DS-M

[C-333-401]

Cotton Shop Towels From Peruy;
Determination Not To Terminate
Suspended Investigation

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of determination not to
terminate suspended investigation.

SUMMARY: The Department of
Commerce is notifying the public of its
determination not to terminate the
suspended countervailing duty
investigation on cotton shop towels from
Peru.

EFFECTIVE DATE: November 4, 1992,

FOR FURTHER INFORMATION CONTACT:
Megan Pilaroscia or Jean Kemp, Office
of Agreements Compliance,
International Trade Administration, U.S,
Department of Commerce, Washington,
DC 20230; telephone: (202} 482-3793.

SUPPLEMENTARY INFORMATICN:
Background

On August 31, 1992, the Department of
Commerce (the Department) published
in the Federal Register (57 FR 39391) its
notice of intent to terminate the
suspended countervailing duty
investigation on cotton shop towels from
Peru (September 12, 1984, 49 FR 35835).

The Department may terminate a
suspended investigation if the Secretary
concludes that the agreement is no
longer of interest to interested parties.
The Department has not received a
request to conduct an administrative
review of the agreement suspending the
countervailing duty investigation on
cotton shop towels from Peru for seven
consecutive annuai anniversary months.
September 1992 is the eighth
anniversary of the suspension
agreement.

On September 18, 1992, the petitioner.
Milliken & Company, objected to the
Department's intent to terminate this
suspended investigation. Therefore, we
no longer intend to terminate the
suspended investigation.

This notice is in accordance with the
Commerce Department’s regulations (19
CFR 355.25(d)(4)(1992).

Dated: October 28, 1092,

Joseph A. Spetrini,

Deputy Assistant Secretary for Compliance
[FR Doc. 92-26776 Filed 11-3-82; 8:45 am|
BILLING CODE 3510-DS-M
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INTERNATIONAL TRADE
COMMISSION

[Investigation No. 332-338]

Trade and Investment Patterns in the
Crude Petroleum and Natural Gas
Sectors of the Energy-Producing
States of the Former Soviet Union

AGENCY: United States International
Trade Commission.

ACTION: Institution of investigation and
scheduling of public hearing,

summARY: Following receipt of a request
on September 23, 1992, from the Senate
Committee on Finance, the Commission
instituted investigation No. 332-338,
Trade and Investment Patterns in the
Crude Petroleum and Natural Gas
Sectors of the Energy-Producing States
of the Former Soviet Union, under
section 332(g) of the Tariff Act of 1930
(19 U.S.C. 1332(g)). The Committee
requested that the Commission provide
its report not later than June 23, 1993.

EFFECTIVE DATE: October 26, 1992.

FOR FURTHER INFORMATION CONTACT:
Ceneral inquiries regarding the
investigation may be directed to Mr.
Edmund Cappuccilli (202-205-3368) or
Ms. Cynthia B. Foreso (202-205-3348),
Energy and Chemicals Division, Office
of Industries, U.S. International Trade
Commission, Washington, DC 20436. For
information on legal aspects of the
investigation, contact Mr. William
Gearhart of the Commission's Office of
the General Counsel (202-205-3091). The
media should contact Mr. Edward
Carroll, Acting Director, Office of Public
ffairs (202-205-1819). Hearing-
impaired persons can obtain information
on this study by contacting the
Commission's TDD terminal on 202-205-

BACKGROUND: As requested, the
Commission in its report will seek to
provide a baseline analysis of existing
frade and investment patterns in the
trude petroleum and natural gas sectors
e energy-producing States of the
newly independent States of the former
Soviet Union (NIS), as well as an
Xamination of the current and potential
'mpediments affecting the production,
distribution, transportation, and storage
of these commodities. In its report, the
Commission will also seek to evaluate
the energy-producing States of the NIS
i terms of reserves and production of
trude petroleum and natural gas, as well
2 analyze the past, current, and likely
‘ulure trade patterns of these States in
these products.
More specifically, as requested by the

Committee, the Commission, in

conducting its study, will review the
following issues:

(1) Crude petroleum and natural gas
reserves and production in the NIS over
a 5-10 year period;

(2) Crude petroleum and natural gas
trade over a 5-10 year period, including
principal markets for both the United
States and the NIS;

(3) Impediments, if any, to increased
crude petroleum and natural gas
exploration and production in the NIS,
such as U.S. export restrictions
concerning technology and foreign
investment restrictions in the NIS;

(4) The investment situation in the NIS
such as the role of joint ventures and
equity-sharing, as well as petroleum
pricing policies that could affect the
industry; and

(5) To the extent feasible, the future
markets for increased NIS crude
petroleum and natural gas production.
PUBLIC HEARING: A public hearing in
connection with this investigation will
be held in the Commission Hearing
Room, 500 E Street, SW., Washington,
DC 20436, beginning at 8:30 a.m. on
January 28, 1993. All persons shall have
the right to appear by counsel or in
person, to present information, and to be
heard. Requests to appear at the public
hearing should be filed with the
Secretary, United States International
Trade Commission, 500 E Street, SW,
Washington, DC 20438, no later than
noon, January 15, 1993. Any prehearing
briefs (original and 14 copies) should be
filed with the Secretary not later than
noon, January 21, 1993. Any post hearing
briefs should be filed by February 4,
1993.

WRITTEN SUBMISSIONS: In addition to or
in lieu of filing prehearing or posthearing
briefs, interested parties are invited to
submit written statements concerning
the matters to be addressed in the
report. Commercial or financial
information that a party desires the
Commission to treat as confidential
must be submitted on separate sheets of
paper, each clearly marked
“Confidential Business Information" at
the top. All submissions requesting
confidential treatment must conform
with the requirements of § 201.8 of the
Commission’s Rules of Practice and
Procedure (19 CFR 201.8). All written
submissions, except for confidential
business information, will be made
available for inspection by interested
persons in the Office of the Secretary to
the Commission. To be assured of
consideration by the Commission,
written statements relating to the
Commission's report should be
submitted at the earliest practical date
and should be received no later than

February 4, 1993. All submissions should
be addressed to the Secretary, U.S.
International Trade Commission, 500 E
Street, SW, Washington, DC 20436.
Issued: October 28, 1892.
By order of the Commission.
Paul R. Bardos,
Acting Secretary.
[FR Doc. 92-26764 Filed 11-3-92; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 731-TA-563 (Final))

Certain Stainless Steel Butt-Weld Pipe
Fittings From Korea

AGENCY: United States International
Trade Commission.

ACTION: Institution and scheduling of a
final antidumping investigation.

SUMMARY: The Commission hereby gives
notice of the institution of final
antidumping investigation No. 731-TA-
563 (Final) under section 735(b) of the
Tariff Act of 1930 (19 U.S.C. 1673d(b))
(the Act) to determine whether an
industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from Korea of certain stainless
steel butt-weld pipe fittings, whether
finished or unfinished, under 14 inches
inside diameter, provided for in
subheading 7307.23.00 of the HTS.

For further information concerning the
conduct of this investigation, hearing
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
201, subparts A through E (19 CFR part
201), and part 207, subparts A and C (19
CFR part 207).

EFFECTIVE DATE: October 19, 1992.

FOR FURTHER INFORMATION CONTACT:
Brian Walters (202-205-3198), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain information
on this matter by contacting the
Commission’s TDD terminal on 202-205~
1810. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:
Background

This investigation is being instituted
as a result of an affirmative preliminary
determination by the Department of
Commerce that imports of certain
stainless steel butt-weld pipe fittings
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from Korea are being sold in the United
States at less than fair value within the
meaning of section 733 of the Act (19
U.5.C. 1673b). The investigation was
requested in a petition filed on May 20,
1992, by Flowline Division, Markovitz
Enterprises, Inc., New Castle, PA.

Participation in the Investigation and
Public Service List

Persons wishing to participate in the
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission’s rules, not
later than twenty-one (21) days after
publication of this notice in the Federal
Register. The Secretary will prepare a
public service list containing the names
and addresses of all persons, or their
representatives, who are parties to this
investigation upon the expiration of the
period for filing entries of appearance.

Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APO)
and BPI Service List

Pursuant to § 207.7{a) of the
Commission’s rules, the Secretary will
make BPI gathered in this final
investigation available to authorized
applicants under the APO issued in the
investigation, provided that the
application is made not late than
twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APO)
and BP1 Service List

Pursuant to § 207.7(a) of the
Commission's rules, the Secretary will
make BPI gathered in this final
investigation available to authorized
applicants under the APO issued in the
investigation, provided that the
application is made not later than
twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Staff Report

The prehearing staff report in this
investigation will be placed in the
nonpublic record on December 31, 1992,
and a public version will be issued
thereafter, pursuant to § 207.21 of the
Commission's rules.

Hearing
The Commission will hold a hearing in

connection with this investigation
beginning at 9:30 a.m. on January 14,

1993, at the U.S. International Trade
Commission Building. Requests to
appear at the hearing should be filed in
writing with the Secretary to the
Commission on or before January 5,
1993. A nonparty who has testimony
that may aid the Commission's
deliberations may request permission to
present a short statement at the hearing.
All parties and nonparties desiring to
appear at the hearing and make oral
presentations should attend a
prehearing conference to be held at 9:30
a.m. on January 8, 1992, at the U.S.
International Trade Commission
Building. Oral testimony and written
materials to be submitted at the public
hearing are governed by §§ 201.8(b)(2),
201.13(f), and 207.23(b) of the
Commission's rules.

Wiritten Submissions

Each party is encouraged to submit a
prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of § 207.22 of the
Commission's rules; the deadline for
filing is January 8, 1993. Parties may also
file written testimony in connection with
their presentation at the hearing, as
provided in § 207.23(b) of the
Commission's rules, and posthearing
briefs, which must conform with the
provisions of § 207.24 of the
Commission’s rules. The deadline for
filing posthearing briefs is January 22,
1993; witness testimony must be filed no
later than three (3) days before the
hearing. In addition, any person who has
not entered an appearance as a party to
the investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
January 22, 1993. All written
submissions must conform with the
provisions of § 201.8 of the
Commission's rules; any submissions
that contain BPI must also conform with
the requirements of §§ 201.6, 207.3, and
207.7 of the Commission’s rules.

In accordance with §§ 201.16{c) and
207.3 of the rules, each document filed
by a party to the investigation must be
served on all other parties to the
investigation (as identified by either the
public or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service,

Authority: This investigation is being
conducted under authority of the Tariff Act of
1830, title VIL. This notice is published
pursuant to § 207.20 of the Commission's
rules.

Issued: October 29, 1992,

By order of the Commission,

Paul R. Bardos

Acting Secretary.

[FR Doc. 82-26763 Filed 11-3-92; 8:45 am|
BILLING CODE 7020-02-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Visiting Committee on Advanced
Technology

AGENCY: National Institute of Standards
and Technology, DOC.

ACTION: Notice of partially closed
meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app
2, notice is hereby given that the
National Institute of Standards and
Technology Visiting Commitiee un
Advanced Technology will mee! on
Tuesday, December 8, 1992, from 8:30
a.m. to 5 p.m. The Visiting Committee on
Advanced Technology is composed of
nine members appointed by the Director
of the National Institute of Standards
and Technology who are eminent in
such fields as business, research, new
product development, engineering,
labor, education, management
consulting, environment, and
international relations. The purpose of
this meeting is to review and make
recommendations regarding general
policy for the Institute, its organization,
its budget, and its programs within the
framework of applicable national
policies as set forth by the President and
the Congress. Presentations will be
given on the Advanced Technology
Program, International Standards—
history, current status and issues,
Building and Research Laboratory
Strategic Plan, and laboratory tours. The
discussion on NIST Budget, scheduled to
begin at 3:30 p.m. and end at 5 p.m. on
December 8, 1992, will be closed.

DATES: The meeting will convene
December 8, 1992, at 8:30 a.m. and will
adjourn at 5 p.m.

ADDRESSES: The meeting will be held in
Lecture Room A, Administration
Building, National Institute of Standards
and Technology, Gaithersburg.
Maryland.

FOR FURTHER INFORMATION CONTACT:
Dale E. Hall, Visiting Committee
Executive Director, National Institute of
Standards and Technology.
Gaithersburg, Maryland 20899,
telephone number (301) 975-2158.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration
with the concurrence of the General
Counsel, formally determined on
September 1, 1992, that portions of the
meeting of the Visiting Committee on
Advanced Technology which involve
examination and discussion of the
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budget for the Institute may be closed in
accordance with section 552(b)(9)(B) of

meeting is likely to disclose financial
information that may be privileged or
confidential.

Dated: October 30, 1992,
John W. Lyons,
Director.
[FR Doc. 92-26783 Filed 11-3-92; 8:45 am)|
BILLING CODE 3510-13-M

National Oceanic and Atmospheric
Administration |

Atlantic Tuna Fisheries; Bluefin Tuna

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
acTion: Netice of intent to prepare an
Environmental Impact Statement (EIS)
and request for written comments.

summaRry: NMFS announces its intent to
prepare an EIS to assess the potential
impacts on the human environment of
the western Atlantic bluefin tuna fishery
in 1994-95. NMFS is responsible for
managing the Atlantic bluefin tuna
fishery and implementing the
recommendations of the International
Commission for the Conservation of
Atlantic Tunas (ICCAT).

Based on recent stock assessments
and potential ICCAT recommendations,
NMFS will be considering additional
measures for 1994 and beyond for
managing the Atlantic bluefin tuna
fishery, including: (1) A possible
reduction in the quota of western
Atlantic bluefin tuna; (2) determination
of a target stock size for western
Allantic bluefin and a schedule for
altaining that stock size; (3)
determination of possible allocation
schemes for target stock sizes; and (4)
area and season closures where fishing
may be restricted.

' NMFS will prepare an EIS to assess
the impact of bluefin harvests and
proposed regulations on the natural and
fuman environment. This notice of

intent requests public input (written
tomments) on issues that NMFS should
tonsider in preparing the EIS. Scoping
meetings for the EIS will be scheduled at
n’l‘.m-,- date. The EIS will evaluate the
eliects on stock size and harvest rates of
Proposed policies.

¥ r’ e purpose of this notice is to: (1)
Inform the interested public of the intent
 Prepare this EIS; (2) provide
Juormation on recent stock assessments
_f"r western Atlantic bluefin tuna; (3)
dnnounce that NMFS is considering
.”y":!:;urps for the 1994-95 Atlantic
uetin tuna fishery; and (4) request
#ubiic comments.
OATES: Public comments must be
feceived on or before January 15, 1993.

Public meetings will be announced at a
later date:

ADDRESSES: Comments on the proposal
to prepare an EIS must be sent to:
Richard H. Schaefer, Director, Office of
Fisheries Conservation and
Management (F/CM), National Marine
Fisheries Service, 1335 East-West
Highway. Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT:
Richard B. Stone, telephone (301) 713-
2347.

SUPPLEMENTARY INFORMATION:

Background

The Atlantic bluefin tuna fishery is
managed under the implementing
regulations a! 50 CFR part 285 under the
authority of the Atlantic Tunas
Convention Act (ATCA), 16 U.S.C. 871 et
seq. The ATCA authorizes the Secretary
of Commerce (Secretary) to promulgate
regulations as may be necessary to
carry out the recommendations of
ICCAT. The authority to implement
ICCAT recommendations is delegated
from the Secretary to the Assistant
Administrator for Fisheries, NOAA.

The Fishery Conservation
Amendments of 1990 (FCA), Pub. L, 101-
627, also authorize management of tunas
under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act) (16 U.S.C. 1801 et seq.).

The Secretary proposes to issue
regulations governing the fishery under
the authority of the ATCA until such
time as a fishery management plan is
developed and complementary
regulations are issued under the
Magnuson Act.

By 1973, ICCAT expressed concern
about the substantial decrease in the
abundance of bluefin tuna in North
Atlantic. In response to this concern, in
August 1975, a regulation prohibiting the
catching and landing of bluefin tuna less
than 6.4 kg went into effect for the entire
Atlantic. However, an exemption to the
regulation allowed a 15 percent (by
number) incidental catch of bluefin
smaller than 6.4 kg. This regulation was
intended to allow a higher proportion of
recruiting year classes to survive and
eventually supplement the adult stock.
Since implementation of that regulation,
the proportion of small fish (<6.4 kg) in
the western Atlantic bluefin catch
ranged from 1.7 to 23.2 percent; from
1976 to 1981 the percentages ranged
from 1.7 to 7.2 percent; in 1982 and 1983
the percentages increased to 23.2 and
18.2 percent, respectively; and between
1984 and 1989, the annual percentages
were below 15 percent.

In spite of the minimum-size
regulation, western Atlantic bluefin
stock abundance continued to decline.
Due to increased concern over the
resource, ICCAT's Standing Committee

on Research and Statistics (SCRS)
recommended in 1981 that catches of
adults and juveniles from the western
Atlantic bluefin stock be reduced to as
near zero as possible, in order to stem
the decline of the stock. An additional
ICCAT regulation limited catches in the
western Atlantic to 1,180 mt in 1982, and
to 2,680 mt each year from 1983 lo the
present; prohibited directed fishing on
the spawning stock in the Gulf of
Mexico; and limited catches of bluefin
under 120 cm straight fork length (SFL)
to no more than 15 percent of the total
catch, by weight.

The most recent assessment of the
western Allantic bluefin tuna stock was
carried out in Madrid, Spain, by
ICCAT's SCRS in November 1991,
utilizing catch and effort data through
1990. Southeast Fisheries Science Center
(SEFSC) scientific staff took a lead role
in this assessment. The U.S. scientific
delegation attending the bluefin tuna
assesament session also included
representatives of the Eas! Coast Tuna
Association (including two consultants
from the University of Cape Town,
South Africa), the University of Rhode
Island, and the U.S. ICCAT Advisory
Committee.

The 1991 SCRS western Atlantic
bluefin assessment results were
generally consistent with recent SCRS
assessments in estimated population
trends. Those trends continued to show
that all size classes were substantially
below the 1970 levels. As in recent
assessments, the estimated fishing
mortality on small fish (ages 2-5)
showed an initial decline after
implementation of regulations in 1982,
but the estimated fishing mortality rate
on this age group has increased to levels
similar to those estimated for the late
1970's. Although there is a relatively
large degree of uncertainty in the
terminal year (1990) estimate of the
fishing mortality rates on these age
groups, the results indicate that it is very
likely that the current fishing mortality
rate has increased to more than double
that estimated for 1982,

The assessment indicates further that
the year classes of the 1980's appear to
have been considerably smaller than
those of the 1970's. The average of the
most recent 5-year (1987-1991) estimates
of abundance of age-1 fish is about 18
percent of the average of the estimates
from the first 5 years (1970-1974) of the
time series.

For medium-sized fish (ages 6-7),
although there appeared to be an initial
drop in fishing mortality rate after
implementation of catch limitations in
1982, there has been a increase since the
mid-1980's to levels similar to or higher
than the pre-1982 level. In fact, the
results indicated that it is very likely
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that the current {1990) fishing mortality
rate on age 6-7 fish is more than double
the level estimated in 1982.

For the large fish component (ages
8- ), estimated fishing mortality rates
have increased considerable since 1982
because the catches, which conform to a
regulation based on weight, have been
taken from a declining biomass. The
results indicate a very high likelihood
that the 1990 fishing mortality rate on
age-8-+4 fish was more than 2.7 times the
1982 level.

At the 1291 SCRS stock assessment
session, an age-structured non-
equilibrium stock production model was
fit to western Atlantic bluefin catch and
effort data from 1960-1990. The trends in
stock size estimated by this method
were found to be within the 90-percent
confidence interval estimates of trend
from the virtual population analysis
(VPA) over the time period for which
estimates of relative stock biomass were
available from both methods (1990-
1991), and thus showed a very similar
picture of stock trajectory to that of the
VPA.

Yield-per-recruit analyses conducted
at the time of the stock assessment
indicated that substantial gains in long-
term vields may likely be realized if
fishing mortality rates on small fish
could be reduced. In additional, the
analyses indicated that the increase in
yield-per-recruit that could be expected
from the fishery by avoiding capture of
small and medium bluefin would mean
that a larger spawning stock could be
maintained under a wide range of
fishing mortality rates.

Stochastic projections under various
hypothetical catch scenarios indicated
that it is more likely than not that the
abundance of large (age 8+ ) fish will
continue to decline through at least 1994.
Under a scenario of a 50 percent
reduction in catch in 1992, the
projections indicated good odds that the
1995 age-8+ stock size would equal or
exceed the 1992 level, an indication of
possibly halting the decline in large fish
abundance by 1995 and potentially
allowing for reversal of the declining
trend. For the medium-sized fish
component, the projections indicated
oscillations in abundance as observed in
the VPA results, with a projected low in
1992 under all catch scenarios simulated
and higher projected abundance levels
in 1993 and 1994, relative 1o 1992.

One problematic source of uncertainty
in the current assessment relates to the
total level of catch for the western
Atlantic stock by all nations, both
ICCAT members and non-members.
Although the 1991 ICCAT meetings
developed preliminary plans to attempt
to document these unreport2d catches

through market mechanisms, it is
unclear if the approaches being
considered will be sufficient to resolve
the aforementioned uncertainty.

Current Management Measures for
1992-93

On the basis of the most recent SCRS
assessment of western Atlantic bluefin,
at the November 1991 meeting, ICCAT
recommended additional measures
intended to reduce the harvest.
Contracting parties to the Commission
agreed to reduce the allowable level of
harvest of western Atlantic bluefin to no
more than 4,788 mt for the period 1992-
1993, with a maximum allowable
harvest of 2,660 mt for 1993.
Furthermore, the contracting parties
agreed to allow no more than 8 percent
by weight, of the total allowable catch
for a country, to be fish weighing under
30 kg or of fork length less than 115 cm.
NMFS has implemented management
measures for 1992-93, and is currently
considering further modifications for
1993 to enhance data collection and
enforcement. The modifications under
consideration include: (1) Dealer reports
via faxing; (2) permits for the Angling
category; (3) Certificates of Origin for
the import and export industry; (4)
delaying the opening of the fishing
categories that currently would begin
June 1; (5) mandatory data reporting by
all categories; (6) allowable level of
incidental catch per trip for the
Incidental Catch category; (7) methods
to reduce fishing mortality on the
spawning stock in the Gulf of Mexico;
(8) in-season adjustments to the Angling
category bag limits; and (9) treatment of
1992 category quota “overages’ and
“underages" in 1993, and allocation of
the reserve.

Management Measures Under
Consideration for 1994-95

NMFS will consider additional
measures for 1994 and beyond. Those
measures will depend on
recommendations made by ICCAT at
the 1993 meelting, and could include
further reductions in the quota for
western Atlantic bluefin tuna,
modifications in the domestic allocation
scheme, determination of a target stock
size and area and season closures.

NMFS has determined that an EIS is
appropriate, due to the potentially
significant impact of upcoming
regulations on the human environment
and because changes have occurred in
the fishery since the last EIS was
prepared in 1982. Participants in the
fishery, including processors, may face
more limited access to the bluefin tuna
resource, while the natural stocks of the
species are allowed to recover.

Timing of the Analysis and Tentative
Decisionmaking Schedule

Written comments on the intent to
prepare the EIS will be accepted until
January 15, 1993. Comments will be
considered in the preparation of a drafl
EIS (DEIS) to be available in the spring
of 1993. The final EIS (FEIS) will be
drafted in the fall of 1993, following the
ICCAT meeting in November.

Dated: October 30, 1992.
William W. Fox, Jr.,

Assistant Administrotor for Fisheries,
National Marine Fisheries Service.

[FR Doc. 92-26746 Filed 11-3-92; 8:45 am|)
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amendment to the Export Licensing
System for Certain Cotton, Wool, Man-
Made Fiber, Sitk Blend and Other
Vegetable Fiber Textiles and Textile
Products Produced or Manufactured in
the People’s Republic of China

October 29, 1992.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs providing for
the use of export licenses/commercisl
inveices printed on brown paper.

EFFECTIVE DATE: January 1, 1993.

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerc:
(202) 482-4212.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of Marc!
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Governments of the United States
and the People's Republic of China hat
agreed to further amend the existing
export licensing system to provide for
the use of export licenses/commercial
invoices, issued by the Government o!
the People's Republic of China, for
shipments of goods produced or
manufactured in China and exported
from China on or after January 1, 1993,
which are printed on a brown guilloch
patterned background paper. The brown
form replaces the red licenses/in_vmv es
currently in use. The visa stamp is no!
being changed at this time. The Chines
Embassy in Washington will continue !
issue the white pre-printed replacemen’
visa now in use.
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rextile products which are produced
or manufactured in China and exported
from China during the period January 1,
1993 through February 28, 1993 may be
sccompanied by visas printed on either
red or brown background paper.

See 49 FR 7269, published on February
28, 1984; and 52 FR 28741, published on
August 3, 1987.

Auggie D. Tantillo,

man, Committee for the Implementation
f Textile Agreements.

Committee for the Implementation of Textile
Agreements B
October 29, 1892,
‘ommissioner of Customs,
rent of the Treasury, Washington, DC
20229,

Dear Commissioner: This directive amends,

it does not cancel, the directive issued to

on February 23, 1984, as amended, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
establishes an export licensing system for
certain cotton, wool, man-made fiber, silk
blend and other vegetable fiber textiles and
textile products, produced or manufactured in
the People’s Republic of China.

Effective on January 1, 1993, you are
directed to amend further the directive dated
February 23, 1984 to provide for the use of
export licenses/commercial invoices issued
by the Government of the People's Republic
of China which are printed on brown
guilloche patterned background paper. The
brown form will replace the red form
currently being used. The Chinese Embassy
in Washington will continue to issue the
white pre-printed replacement visa now in
use

To facilitate implementation of this
amendment to the export licensing system, 1
tequest that you permit entry of textile
products, produced or manufactured in China
and exported from China during the period
January 1, 1993 through February 28, 1993, for
which the Government of the People’s
Republic of China has issued either a red or
brown export license/commercial invoice.

Coods exported on and after March 1, 1993
must be accompanied by an export visa
ssued by the Government of the People's
Republic of China on the brown invoice form

only

[J!

oie

IS

,hipments entered according to this
tirective which are nol accompanied by an
‘PPropriate export visa shall be denied entry
"7|.d“d new visa must be oblained.
) Ir--; Committee for the Implementation of
Exlile Agreements has determined that
fm-m' actions fall within the foreign affairs
-xception to the rulemaking provisions of 5
US.C. 553a)().

Sin¢ erely,
Auggie D, Tantillo,

At er 5 .

“‘_; ,7 man, Committee for the Implementation
U iextile Agreements.

'C. 92~26715 Filed 11-3-92; 8:45 amj
BILLING CODE 3510-DR-F

FR D¢

Announcement of import Restraint
Limits for Certain Cotton, Wool, Man-
Made Fiber, Siik Blend and Other
Vegetable Fiber Textiles and Textile
Products Produced or Manufactured in
the Republic of Korea

October 29, 1992,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits for the new agreement year.

EFFECTIVE DATE: January 1, 1993,

FOR FURTHER INFORMATION CONTACT:
Ross Amold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 827-6707. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854},

The Bilateral Textile Agreement,
effected by exchange of notes dated
November 21 and December 4, 1986, as
amended and extended, between the
Governments of the United States and
the Republic of Korea establishes import
restraint limits for the period beginning
on January 1, 1993 and extending
through December 31, 1993.

A copy of the current bilateral
agreement is available from the Textiles
Division, Bureau of Economic and
Business Affairs, U.S. Department of
State, (202) 647-3889,

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmaonized Tariff
Schedule of the United States (see
Federal Register notice 56 FR 60101,
published on November 27, 1991).
Information regarding the 1993
CORRELATION will be published in the
Federal Register at a later date.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist

only in the implementation of certain of
its provisions.
Auggie D. Tantillo,

Chairman, Committee for the Implementation
of Textile Agreemenls.

Committee for the Implementation of Textile

Agreements

October 29, 1992.

Cemmissioner of Customs,

Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 19586, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Ceneva on December 20,
1873, as further extended on July 31, 1891;
pursuant to the Bilateral Textile Agreement,
effected by exchange of notes dated
November 21 and December 4, 1986, as
amended and extended, between the
Governments of the United States and the
Republic of Korea; and in accordance with
the provisions of Executive Order 11651 of
March 3, 1972, as amended, you are directed
to prohibit, effective on January 1, 1993, entry
into the United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool, man-made fiber, silk blend
and other vegetable fiber textiles and textile
products in the following categories,
produced or manufactured in the Republic of
Korea and exported during the twelve-month
period beginning on January 1. 1993 and
extending through December 31, 1993, in
excess of the following levels of restraint:

Catagory Twelve-month restraint kmit

Group |
200-229, 300-328,
3960-363, 369-
01, 400-414,
464-469, 600~
629, 665-669
and 670-0*, as
a group.
Subgroup within
Group |
219, 300/301, 313,
314, 317/328,
410 and 604, as

390,735,515 square meters
equivalent.

121,610,168 square meters
equivaient.

a group.
Sublevels within

368,449 kilograms.

| 1,548,321 kilograms.

| 8,076,680 square meters.
...| 7,538,234 square meters.
| 2,709,307 kilograms.
44,152,516 square
..| 24.617,506 square
| 16,730,854 square
.| 18,408,223 square
969,202 numbers.
3,348,478 square meters

~| 326,419 kdograms.

.| 968,202 kilograms.

-1 3,230,672 square melers.

- 5,384,453 square metars,

.| 4,465,156 square meters.

.| 89,121,037 square meters.
8,076,680 square metars.
13,784,200 square melers,

moters.
meters.
metars.
meters.

625/626/627/628/
629.
800-P2 o e

- 2,032,229 kilograms.
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Category

Twelva-month restraint limit

Group Il

237, 239, 330-359,
431-459 and
630-659, as a
Group.

Subgroup within
Group N
333/334/335, 336,

341, 350 and

351/651 .
- e

A3
434......

560,068,950 square meters
equivalent

11,690,368 square meters
equivalent.

| 53,580 dozen.
894,888 kilograms.

242,301 dozen of which not
more than 123,843 dozen

" shall be in Category 335.

51,205 dozen

1,076 891 dozen.

559,883 dozen of which not
more than 290,761 dozen
shall be in Category 340-
D4

167,309 dozen.

194,750 dozen.

104,618 dozen.

398,449 dozen.

14,892 dozen.

204,590 dozen.

rrrnnnsens| 169,207 dozen.
353/354/653/654 ...
K . I RRSTRRRRE

247,384 dozen.
2,293,532 kilograms.

| 13,529 dozen.
Crienens| 6,939 dozen.

33,213 dozen.
14,059 dozen.

| 56,370 dozen.

192,865 dozen

.| 47,514 dozen.

| 322,056 numbers.

51,775 numbers
50,754 dozen.

....| B6,591 dozen.

.| 33,426 dozen,

....| 90,420 kitograms.

...| 268,819 dozen pairs.

1,424,042 dozen pairs.

1,334,709 dozen of which
not mora than 151354
dozen shall be in Catego-
ry 633 and not more than
564,046 dozen shall be in
Category 635

248,596 dozen.

.| 5,196,489 dozen,
.| 3,045,225 dozen.
.| 2,537,688 dozen.

1,016,942 dozen of which
not more than 38413
dozen shall be in Catego-
ry 641-Y °,

753,400 numbers,

.| 1.133,458 numbers.

.| 3.488,271 dozen.

B831-844 and B47-
B59, as-a group.
Sublevel within Group
m

Group IV

369-L/670-L/
B70'%,

1,251,967 dozen.

«|-21,783 dozen.

1,227,311 kilograms.

: J 160,271 kitograms.

18,121,057 square meters
equivalent.

27,959 dozen.

2,315,056 dozen.

.| 813,949 dozen.

63,181,465 square meters
equivalent.

! Cat:
4202 12.4000,

369-O:
4202.12.8020,

all HTS numbers except

4202.12.806€0,

4202.92.1500, 4202.92.3015, 4202.92 6000 (Catego-
ry 369-1); and 5601.21.0090.
* Cat B870-0: all HTS numbers except

numbers
number

4202.12.8030, 4202.12.8070, 4202.92.3020,

4202.92.3030 and 4202929020 (Category 670-L).
2 Cat 689-P: only HTS = numbers

6305.31.0010, 6305.31.0020 and £305.39.0000.

¢ Cat 340-D:  only HTS  numbers
6205.20.2015, 6205.20.2020, €205.20.2025 and
6205.20.2030.

5 Cate: 359-H: only HTS
6505.80.1540 and 6505.90.2060.

¢Category 459-W: only HTS
6505.90.4090,

"Category 640-D: only HTS numbers
6205.30.2010, 6205.30.2020, 6205.30.2030,
6205.30.2040, 6205.80.2030 and 6205 90.4030.

s Cat B40-0: all HTS numbers excep!
6205.30.2010, 6205.30.2020, 6205.30.2030,
6205.30.2040, 6205.90.2030 and 6205.90.4030 (Cat-
egory 640-D).

* Cat 641-Y: only HTS numbers
6204.23.0050, 6204.29.2030, 6206403010 and
6206.40.3025.

9 Ca ; only HTS
6502.00: : 6504.00.9015, 6504.00.9060,
6505.80.5080, 6505.90.6090, 6505.90.7080 and
6505.80.8090.

11 Cat 659-S: only HTS numbers
6112.31.0010, 6112.31.0020, 6112.41.0010,
6112.41.0020, 6112.41.0030, 6112.41.0040,
6211.11.1010, 6211.11,1020, 6211.12.1010 and
6211.12.1020.

12 Cat 870; Category 369-L: only HTS num-
bers 4202.12.4000, 4202.12.8020, 4202.12.8060,
4202.92.1500, 4202.92.3015 and 4202,92.6000; Cat-

870-L: only HTS numbers 4202128030,
4202.12.8070, 4202.92.3020, 4202923030 -and
4202.92.9020.

Imports charged to these category limits for
the period January 1, 1992 through December
31, 1992, shall be charged agains! those levels
of restraint to the extent of any unfilled
balances. In the event the limits established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this directive.

The levels set forth above are subject to
adjustment in the future according to the
provisions of the Bilateral Textile Agreement,
effected by exchange of notes dated
November 21 and December 4, 1986, as
amended and extended, between the
Governments of the United States and the
Republic of Korea.

The conversion factors for the following
merged categories are listed below:

Conversion factor
(Square meters

Category
equivalent/category unit)

333/334/335
369-L/670-L/870.

33.75
|38
| 341
12.96

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico,

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Auggie D. Tantillo,

Chairman, Commilttee for the Implementa:
of Textile Agreements.

[FR Doc. 82-26718 Filed 11-3-92; 8:45 am|
BILLING CODE 3510-OR-F

Adjustment of Import Limits for
Certain Cotton, Man-Made Fiber, Silk
Blend and Other Vegetable Fiber
Textile Products Produced or
Manufactured in Thailand

October 29, 1902.

AGENCY: Committee for the
Implementation of Textile Agreement!
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 2, 1992

FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Comme:
(202) 482-4212. For information on the
quota status of these limits, refer to !
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-6717. For information o
embargoes and quota re-openings, call
[202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of Mar
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limits for certain
categories are being adjusted, variously
for special shift, swing and
carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the .
CORRELATION: Textile and Appare|
Categories with the Harmonized Tarill
Schedule of the United States (see
Federal Register notice 56 FR 60101,
published on November 27, 1891). A!
see 56 FR 58559, published on Novem!
20, 1991. y

The Jetter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement ail 0!
the provisions of the bilateral
agreement, but are designed to assis!
only in the implementation of certain o!
its provisions,

Auggie D. Tantillo,
Chairman, Committee for the Implement
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

October 29, 1992.

Commissioner of Customs,
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Department of the Treasury, Washington, DC
20228.
Dear Commissioner: This directive amends,
but does not cancel, the directive issued to
you on November 15, 1991, by the Chairman,

Agreements. That directive concerns imports
of certain cotton, wool, man-made fiber, silk
blend and other vegetable fiber textiles and
textile products, produced or manufactured in
Thailand and exported during the twelve-
month period which began on January 1, 1992
and extends through December 31, 1992,

Effective on November 2, 1992, you are
directed to amend further the November 15,
1891 directive to adjust the limits for the
lollowing categories, as provided under the
terms of the current bilateral agreement
between the Governments of the United
States and Thailand:

Adjusted twelve-month
firnit *

Category

Level in Group |
613/614/615 30,024,500 square meters
of which not more than
17,325,700 square
meters shall be in Cate-
gories 613/615 and not
more than 17,368,857
square meters shall be
in Category 614,
Sublevels in Group i
601,683 dozen.
.| 704,370 dozen.

' The limits have not been adjusted to account for
any mports exported after December 31, 1991.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
US.C. 553(a)(1).

S::uie-rely.

Auggie D. Tantillo,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 92-26717 Filed 11-3-92; 8:45 am|
BILLING CODE 3510-DR-F

DEPARTMENT OF ENERGY
{Docket Nos, PP-15 and IT-5656]

Intent To Rescind Presidential Permit
and Export Authorization

AGENCY: Office of Fossil Energy.
Department of Energy,

ACTIO‘N: Notice of intent to rescind
!‘res:m_.-nnal permit and export
authorization,

SUMMARY: DOE intends to rescind the
1’;:-35dnntial permit contained in Docket
1"0»‘1'i’¢1s. and the electricity export
duthorization contained in Docket No.

IT-5656. Both documents were issued
jointly to CPL and CFE.

DATES: Effective Date: December 4, 1992,
Comments must be received before the
above date.

ADDRESSES: Comments may be mailed
to Office of Coal & Electricity (FE-52),
Office of Fuels Programs, Office of
Fossil Energy, Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Ellen Russell (Program Office) 202-586—
$624 or Lise Courtney M. Howe
(Program Attorney) 202-586-2900.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Fossil Energy
(FE) of the Department of Energy (DOE)
is tasked with implementing Executive
Order 10485 as amended by Executive
Order 10238, which requires the
issuance of Presidential permits for the
construction, connection, operation and
maintenance of electrical transmission
facilities at the U.S. international
border. In addition, FE administers the
section 202(e) authority under the
Federal Power Act which requires
authorization to export electric energy
from the U.S,

The Comision Federal de Electricidad
(CFE), the Mexican national electric
utility, and Central Power and Light
Company (CPL), a Texas corporation,
jointly hold Presidential Permit PP-15
for a 69-kilovolt (kV) electric
transmission line crossing the U.S./
Mexico border at Brownsville, Texas.
CFE and CPL also jointly hold the
electricity export authorization issued
by the Federal Power Commission in
docket number IT-5656.

On December 23, 1991, CPL filed an
application with FE for a new
Presidential permit that would authorize
the relocation of the 69-kV transmission
line to a double circuit support structure
to be shared with a new 138-kV
transmission line. In accordance with
the National Environmental Policy Act
of 1969, 42 U.S.C. 4321, et seq. the DOE
assessed the potential environmental
impacts associated with this project and
determined that the proposed action
would not constitute a major Federal
action significantly affecting the human
environment. The DOE issued a Finding
of No Significant Impact on June 9, 1992.
In addition, the DOE assessed the
potential impacts on the electric system
reliability associated with the addition
of the 138-kV tie to Mexico and the
relocation of the 69-kV tie. The DOE
prepared a staff reliability analysis
dated May 13, 1992, which supported the

finding that the issuance of a new
Presidential permit (PP-84) would not
adversely impact the reliability of the
U.S. electric supply system. The FE
therefore issued Presidential Permit PP-
94 on June 18, 1992,

On April 17, 1992, CPL applied to
amend the electricity export
authorization contained in Docket IT-
5656 which would allow the export of
electric energy to CFE over the facilities
to be authorized by Presidential Permit
PP-94. The DOE chose to issue a new
electricity export authorization to CPL
rather than to amend the previous order,
but only after CFE notified the DOE of
its desire that its interests in
Presidential Permit PP-15 and export
authorization IT-5656 be cancelled. CFE
so notified the DOE on October 9, 1992.
The CFE notification provided that it
would cancel its interests in Presidential
Permit PP-15 and the electricity export
authorization contained in Docket IT-
5656 if DOE would issue to CPL:

(1) a Presidential permit for a double
circuit interconnection consisting of the
relocated 69-kV transmission line
authorized by Presidential Permit PP-15
and a new 138-kV line at the
Brownsville, Texas/Matamoros, Mexico,
interconnection; and

(2) upon issuance of a new electricity
export authorization to CPL without
energy restriction, but with 300-MW
peak power limit.

After complying with the requests of
CFE as discussed above, electricity
export authorization EA-94 was issued
to CPL on October 27, 1992.

The DOE, having accomplished those
actions requested by CFE and CPL,
herein notices its intent to rescind
Presidential Permit PP-15 and the
electricity export authorization
contained in Docket IT-5856.

DOE finds that the rescission of
Presidential Permit PP-15 and the
electricity export authorization in
Docket IT-5656 is consistent with the
public interest for the above stated
reasons and thereby gives notice of its
intent to rescind such orders effective
December 4, 1992, unless it receives any
public comments objecting to the
proposed rescission.

Issued in Washington. DC, on October 28,
1992,

Charles F. Vacek,

Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.
[FR Doc. 92-26780 Filed 11-3-92; 8:45 am|

BILLING CODE 6450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-00342, FRL-4172-5]

Ethyl Parathion; Opportunity to '
Provide Information about Risks and

Benefits; Open Meetings
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of open meetings.

SuMMARY: EPA will conduct three 1-day
meetings o encourage the public to
provide information about the risks and
benefits of the pesticide ethyl parathion
(hereafter referred to as parathion). The
public is also invited to submit written
comments. EPA intends to use the
information received to help determine
whether the remaining uses of parathion
pose unreasonable risks to human
health or the environment and whether
additional regulatory action is
warranted.
DATES: The first meeting will be held on
Tuesday, December 1, 1992, from 1 p.m.
until 10 p.m. The second meeting will be
held on Thursday, December 3, 1892,
from 1 p.m. until 10 p.m. The third
meeting will be held on Thursday,
December 10, 1992, from 8 a.m. until 5
p.m.
ADDRESSES: The first meeting will be
held at the Nebraska Center for
Continuing Education, 33rd and
Holdredge Streets, Lincoln, NE. The
second meeting will be held at the
Texas A&M Research and Extension
Service Convention Center, 6500
Amarillo Blvd. West, Amarillo, TX. The
third meeting will be held at the
Baltimore Convention Plaza, 1 West
Pratt St., Baltimore, MD. Requests to  ~
register to speak at the meetings should
be submitted by November 25 to Brian
Steinwand, Special Review and
Reregistration Division, Office of
Pesticide Programs (H7508W),
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460. Those
who do not register by November 25
may register in person at the meetings to
make a presentation, time permitting.
Those who wish to submit written
comments may submit them to EPA at
the meetings, or submit them to Brian
Steinwand at the address described
above on or before December 31, 1992
All comments, as well as information
gathered at the open meetings, will be
available for public inspection from 8
a.m. to 4:30 p.m., Monday through Friday
(except legal holidays), at the Public
Response and Program Resources
Branch, Field Operations Division, Rm.
1132, Crystal Mall #2, 1921 Jefferson
Davis Highway, Arlington, VA.

Information submitted in any
comment may be claimed to be
confidential by marking any or all of
that information as Confidential
Business Information (CBI). Information
s0 marked will not be disclosed except
in accordance with procedures set forth
in 40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may-be disclosed publicly
by EPA without prior notice to the
submitter. EPA anticipates thal most of
the comments will not be classified as
CBI, and prefers that all information
submitted be publicly available. Any
records or transcripts of the open
meetings will be considered public
information and cannot be declared CBI.
FOR FURTHER INFORMATION CONTACT: By
mail: Brian Steinwand at the address
listed under the ADDRESSES unit. In
person: Crystal Station, 3rd Fl., 2800
Jefferson Davis Highway, Arlington, VA,
(703) 308-8174 (telephone), (703) 308-
8041 (fax).

SUPPLEMENTARY INFORMATION: This
Supplementary Information is divided
into four units. Unit I discusses the
background and regulatory history of
parathion. Unit II describes the Agency's
current understanding of the risks and
benefits of parathion. Unit III
summarizes the additional information
that the Agency is seeking in order to
better evaluate these risks and benefits,
Finally, Unit IV describes the planned
structure of the open meetings.

1. Background and Regulatory History

Parathion is a restricted use, broad
spectrum organophosphate insecticide
first registered in the United States in
1848. In May 1986, the Agency informed
the registrants of parathion of its
concerns about the acute toxicity of
pearathion to workers and birds. On
December 15, 1986, the Agency issued
the Parathion Registration Standard,
which restricted its use to certified
applicators and added additional
protective clothing requirements.

In September 1991, EPA and the
registrants of products containing
parathion reached an agreement
canceling parathion use on most sites
and prohibiting application methods that
posed the highest risks to workers on
the remaining nine field crops (alfalfa,
barley, canola, comn, cetton, sorghum,
soybeans, sunflowers and wheat).
(Parathion use on canola will not be
permitted until the registrant provides
the Agency with acceptable results of
residue tests.) The agreement provided
that, among other things, parathion be
mixed and loaded only with closed

sysiems, that it only be applied aerially,
that an individual not act as both mixer/
loader and aerial applicator, that there
be 100 foot buffer zones around treated
areas, and that treated crops be
harvested using only mechanical means,

II. EPA’s Understanding of the Risks and
Benefits of Parathion

A. Risks to Humans

EPA has classified parathion in the
highest toxicity category {category I)
based on extreme toxicity to people and
animals. Parathion; an organophosphate,
can impair proper functioning of the
nervous system. Human poisoning
symptoms range from headache. tremor,
and nausea to, in severe cases, labored
breathing, coma, and death. There is
also evidence showing some long-term
adverse neurological and psychologica|
effects resulting from exposure to
parathion and other organophosphates.
Parathion's ability to rapidly pass
through the skin is an important factor
contributing 10 its risks.

EPA believes that prior to 1991,
parathion accounted for one of the
highest rates of pesticide poisonings per
application. The Agency estimates that
the health risks have been substantially
reduced because of the 1991 parathion
setilement agreement. Nevertheless,
EPA believes that even if label
restrictions are followed properly, use of
parathion under certain conditions could
result in illness or even death, with
individuals exposed to spray drift
probably facing the highest degree of
risk. Available data suggest that
parathion accounts for a larger
percentage of drift-related poisonings
than alternative pesticides.

B. Risks to Birds and Other Nontarge!
Species

Laboratory studies have found tha!
parathion is also highly toxic to birds
and other nontarget species, such as
mammals, amphibians, fish, and aquatic
invertebrates. A number of reported
incidents of bird kills in ornear fields
treated with parathion indicate thet it
poses risks under normal use conditions.
EPA has received reports of 51 inciden's
of bird kills associated with parathion
between 1956 and 1890, of which 22
were reported to be associated with
parathion use on the remaining field
crops. Parathion residues were found
the bodies of dead birds in 14 of these 22
incidents, which ranged from 2 to 1,600
dead birds. More than half of the 22
incidents involved parathion '
applications to wheat. EPA believes thal
the number of reported incidents greatly
underestimates avian mortality for 8
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number of reasons, including: (1)
Incidents may not be reported because
of apprehension about the consequences
of notifying authorities, especially given
that reporting is voluntary; (2) incidents
may not be recognized as pesticide-
related; (3) carcasses may be removed
from fields by predators before they are
discovered by people; and (4) some
birds may leave treated areas before
succumbing to poisoning.

EPA believes that the primary route of
exposure to parathion for birds is
dietary, through the ingestion of
vegetation or insects contaminated with
parathion. Nondietary exposure, such as
inhalation, may also cause avian
mortality. A variety of both resident and
migratory bird species use these field
crops for various activities, such as
feeding and grazing, nesting, brood-
rearing, and resting, and therefore there
is a substantial probability that birds
will be present in treated fields.

At this time, incident data do not
clearly establish the risks of parathion
to aquatic organisms under normal use
conditions. Most of the field kill incident
reports for aquatic organisms that are
associated with parathion also involve
other pesticides, The results of
laboratory studies, however, indicate
some cause for concern,

C. Economic Benefits of Parathion

EPA's information indicates that
parathion may be less expensive than
its alternatives, have limited resistance
problems, and have one of the broadest
spectrums of insect pest control. Based
on a U.S. Department of Agriculture
(USDA) and EPA assessment, there
appear to be viable alternatives to
parathion for each use site. However,
there are few published efficacy tests
comparing parathion to its alternatives.
If parathion were no longer available,
EPA anticipates two or more
insecticides might be needed in some
situations to provide adequate pest
control. There may be no known
elfective alternatives to parathion for
certain pests, although these generally
are thought not to cause significant
tamage. Parathion is also sometimes
used in resistance management
programs and in tank mixtures with

ther insecticides to augment control.
ihe Agency has determined that
Impacts to consumers from a

cancellation of parathion registrations
are likely to be negligible for all crops.

On a national basis, the estimated
‘0sses would be minor (less than 1
percent) relative to the value of the
Crops, or $3.8 million to $31.7 million
across all sites if no yield losses occur.
If yield losses occur, as USDA believes,
potential losses could range from $8

million to $64 million overall, which is
still considered to be a minor impact to
society as a whole. Impacts to
individual farmers at a local level could
be more severe, such as for some
growers of alfalfa, barley, sorghum,
sunflower, sweet corn, and wheat.

D. Risks of Alternatives to Parathion

The majority of the chemical
alternatives identified for the remaining
nine crop sites are organophosphates or
synthetic pyrethroids. Possible
alternatives include: azinphos-methyl,
chlorpyrifos, dimethoate, disulfoton,
esfenvalerate, malathion, methomyl,
methyl parathion, and permethrin. All of
the organophosphates pose potential
acute human toxicity concerns;
synthetic pyrethroids are considered
highly toxic to aquatic organisms.

Based on laboratory data, a number of
alternatives to parathion also may pose
acute toxicity risks to birds for some
crop-pest combinations. Few avian
incidents, however, have been reported
for the major alternatives on the nine
remaining crop sites. The lack of
incident reports for parathion
alternatives suggests that parathion may
pose more of a risk to avian species.

I11. Additional Information Sought by
EPA

EPA is required by law to ensure that
pesticides do not pose unreasonable
risks to people or the environment. As
part of the ongoing evaluation process,
EPA collects information about the risks
and benefits of pesticides. To make an
informed assessment of the risks and
benefits of parathion, EPA requests
input from the public in the following
areas:

1. Human risk. This includes
information about risks to workers or
others exposed as a result of the
remaining parathion uses. In particular,
information about spray drift or other
poisoning incidents or the likelihood of
such incidents would be valuable.

2. Environmental risk. This includes
information about the risks to nontarget
organisms, including incidents of injury
or death to birds and other wildlife, from
parathion.

3. Quantity of use. This includes
information about the amount of
parathion used per farm, grower
organization, state, or region; the
amount of parathion being stored; and
the costs of parathion.

4. Use patterns. This includes
information about how and why
parathion is used, such as pests
controlled, efficacy, application rates
and methods, frequency and timing of
use, and advantages and disadvantages
of parathion compared with alternative

methods of control (including
nonchemical methods). This also
includes information about whether
losses in yield or net income would be
expected if parathion were no longer
available.

5. Risk mitigation measures. This
includes information about the
effectiveness and limitations of current
measures to reduce the risks of
parathion and the advantages and
disadvantages of other possible risk
reduction measures. Examples of such
measures would be modifying
application methods, expanding buffer
zones, reducing application rates, or
deleting additional crop sites from the
label.

6. Alternatives. This includes
information about the use of alternative
pesticides if parathion no longer were
available, such as which pesticides
would be used; human and
environmental risks; costs; amounts
used; number and rates of application;
efficacy; pests controlled; effects on
yield and net income:; use restrictions;
and any other information on alternative
usage. This also includes information
about nonchemical methods of
controlling pests.

IV. Structure of the Open Meetings

EPA will open each meeting with a
summary of the status of parathion and
the purpose of the meeting, and then will
invite members of the public that have
registered by November 25 to make their
presentations. If time is available, those
who register the day of the meeting will
be offered the opportunity to make a
presentation. A break of approximately
1 hour will occur during the middle of
the meeting, and EPA will provide
another summary after the end of the
break. EPA anticipates that each
speaker will be provided with 10
minutes to speak, after which time the
speaker may be asked questions from an
EPA panel. EPA reserves the right to
adjust the time for presentations
depending on the number of people who
wish to speak.

Members of the public are encouraged
to also submit written documentation to
EPA at the meeting to ensure that their
entire position goes on record in the
event that time does not permit a
complete oral presentation. Writlen
comments should include the name and
address of the person submitting the
information as well as a description of
any sources used. As described earlier
in this document, information also may
be delivered to Brian Steinwand of
EPA's Office of Pesticide Programs.
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Dated: October 28, 1992.
Daniel M. Barolo,
Director, Special Review and Reregistration
Division, Office of Pesticide Progroms.
|FR Doc. 92-26765 Filed 11-3-82; 8:45 am|
BILLING CODE 8560-50-F

[FRL-4530-3)

National Enforcement Training
Institute (NETI); Open Meetings

AGENCY: U.S. Environmental Protection
Agency, Office of Enforcement.

Time and Place
November 18, 1992

The meeting will be held at the Hall of
States, 444 North Capitol Street, NW., room
331, from 2 pm-5 pm.

November 19, 1992

The meeting will be held at the Hall of
States, 444 North Capitol Street, NW., room
331, from 8:30 am-5 pm.

Agendo
November 18, 1992

¢ Opening Remarks by Subcommittee
Chairman

* Discussion and Approval of Minutes
from Last Meeting

¢ Revamping of the Standard Operating
Procedures

* Adjournment and Date of Next Meeting

November 19, 1992

* Welcome & Introductions .
* Report on NETI Training Activities
The NETI Organizational Structure

The Strategic Plan

¢ Curriculum Development lssves

* Assessing Training Needs

* Finance lssues

* Communications and Outreach Issves
* Training Delivery Issues

* Evaluation Issues

NETI West
Wrap Up

Public Comment
Adjournment

PUBLIC PARTICIPATION: Both meetings
are open to the public. Limited seating
for interested members of the public is
available on a first-come, first served
basis.
FOR FURTHER INFORMATION CONTACT:
Alice Mims, Training Coordinator,
Office of Enforcement, Mail Code LE-
133, U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20480; telephone (202) 260-4452;
telefax: (202) 260-7839.

Dated: October 27, 1992.
Alice M. Mims,
Training Coordinator, NETT,
{FR Doc. 82-26768 Filed 11-3-92: 8:45 am]
BILLING CODE 6560-50-M

{OPP-34036; FRL 4169-2)

Notice of Receipt of Requests for
Amendments to Delete Uses in Certain
Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with Section
6(f)(1) of the Federal Insecticide,
Fungicide and Rodenticide Act (FIFRA),
as amended, EPA is issuing a notice of
receipt of request for amendment by
registrants to delete uses in certain
pesticide registrations.

DATES: Unless a request is withdrawn,
the Agency will approve these use
deletiors and the deletions will become
effective on February 2, 1993.

FOR FURTHER INFORMATION CONTACT: By
maik James A. Hollins, Office of
Pesticide Programs (H7502C),
Environmental Protection Agency, 401 M
Street, SW, Washington, DC 20460.
Office location for commercial courier
delivery and telephone number: Room
220, Crystal Mall No. 2, 1921 Jefferson
Davis Highway, Arlington, VA, (703)
305-5761.

SUPPLEMENTARY INFORMATION:
1. Introduction

Section 8(f)(1) of FIFRA provides tha!
a registrant of a peslicide product may
at any time request that any of its
pesticide registrations be amended to
delete one or more uses. The Act further
provides that, before acting on the
request, EPA must publish a notice of
receipt of any such request in the
Federal Register. Thereafter, the
Administrator may approve such a
request.

I1. Intent to Delete Uses

This notice announces receipt by the
Agency of applications from registrants
to delete uses in the four pesticide
registrations listed in the following
Table 1. These registrations are listed by
registration number, product names and
the specific uses deleted. Users of these
products whao desire continued use on
crops or sites being deleted should
contact the applicable registrant befor
February 2, 1893 to discuss withdrawal
of the applications for amendment. This
90-day period will also permit interested
members of the public to intercede with
registrants prior o the Agency approva!
of the deletion.

TABLE 1. — REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS

Registration
No.

Product Name

Delete From Label

B-Nine
B-Nine, SP

003125-00009 | DIPTEREX Technical Insecticide

Granutar Ramrod 20 Selective Herbicide

Azaleas/nursary vse
Azaleas/nursery use
Sweet corn, soybeans

Barley, wheat, aquatic & non-food uses on bait fish, goid fish, aMaita (secd
crop), clover (seed crop), alfalfa (including grass mixtures), bananas, brs
foot trefoil, bluebervies, table beets, clover (including grass mixtures), con
{tield, pop, sweet), cotion, pumpkins, soybeans (seed crop). tomatoes, 100
bacco, domestic dwellings, garbage dumps, lalines, recreational areas (N
cluding picnic areas), pouilry packing plants, commercial, institutional, &nd
industria) arcas (inedible product areas), food processing, handling &d
storage plants areas {inedible product areas)

The following Table 2 includes the names and addresses

sequence by EPA company number.

of record for all registrants of the products in Table 1. i1
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ThBLE 2. — REGISTRANTS REQUESTING
AMENDMENTS TO DELETE USES IN CER-
TAIN PESTICIDE REGISTRATIONS

EPA
Compa- Company Name and Address
ny No.

000400 | Uniroyal Chemical Company, Inc, 74
Amity Road, Bethany, CT 06524, >

Monsantc Company, 700 14th St., N.W.,
Suite 1100, Washington, DC 20005.

Mobay Corp., Agricultural Chemicals Divi-

sion, Box 4913, Kansas City, MO
64120.

III. Existing Stocks Provisions

The Agency has authorized registrants
to sell or distribute product under the
previously approved labeling for a
period of 18 months after approval of the
revision, unless other restrictions have
been imposed, as in special review
actions.

Dated: October 23,1992,

Douglas D. Campt,

Director, Office of Pesticide Programs.
[FR Doc. 82-26655 Filed 11-3-92; B:45 am]
8iing Code 5560-50-F

[OPP-34035; FRL 4169-1]

Notice of Receipt of Requests for
Amendments to Delete Uses in Certain
Pesticide Registrations

AGENCY: Environmental Protection
Agency [EPA).
ACTION: Notice.

SUMMARY: In accordance with Section
6{f)(1) of the Federal Insecticide,
Fungicide and Rodenticide Act (FIFRA),
as amended, EPA is issuing a notice of
receipt of request for amendment by
registrants to delete uses in certain
pesticide registrations.

DATES: Unless a request is withdrawn,
the Agency will approve these use
deletions and the deletions will become
effective on February 2, 1993.

FOR FURTHER INFORMATION CONTACT: By
mail: James A. Hollins, Office of
Pesticide Programs (H7502C),
Environmental Protection Agency, 401 M
Street, SW, Washington, DC 20460.
Office location for commercial courier
delivery and telephone number: Room
220, Crystal Mall No. 2, 1921 Jefferson
Davis Highway, Arlington, VA (703)
305-5761.

SUPPLEMENTARY INFORMATION:
L Introduction

Section 6(f)(1) of FIFRA provides that
a registrant of a pesticide product may
at any time request that any of its
pesticide registrations be amended to
delete one or more uses. The Act further
provides that, before acting on the
request, EPA must publish a notice of
receipt of any such request in the
Federal Register. Thereafter, the
Administrator may approve such a
request,

Ii. Intent to Delete Uses

This notice announces receipt by the
Agency of applications from registrants
to delete uses in the 19 pesticide
registrations listed in the following
Table 1. These registrations are listed by
registration number, product names and
the specific uses deleted. Users of these
products who desire continued use on
crops or sites being deleted should
contact the applicable registrant before
February 2, 1993 to discuss withdrawal
of the applications for amendment. This
90-day period will also permit interested
members of the public to intercede with
registrants prior to the Agency approval
of the deletion.

TABLE 1, — REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS

Regstration

No Product Name

Delete From Label

000707-00053 | Karathane-WD Fungicide/Micide

KarathaneLC Fungicide/Miticide

Dikar

Kelthane MF Agricultural Miticide

Zoecon RF-256 Aerosol

Deccoquin 305 Concentrate

DYLOX 80% Soluble Powder
Gustafson 42-S Thiram Fungicide
00020 | Thiram Technical Agricuttural Fungicide

Methyi Parathion 7.2
Dewrinol 50-DF Solective Herbicide
Copsol Fungicide Spray Concentrate

Methyl Parathion 4E

Safrotin Emulsifiable Concentrate Insecticide

Zoacon RF-270 Emulsifiable Concentrate

Apples (mursery and orchard), apricots, chermies, citrus, grapes, peaches (nusery
and orchard), pears, cantaloupes, cucumbers (field and greenhouse), melons,
pumpkins, squash

Apples (nusery and orchard), apricots, chermes (nusery), citrus, grapes, peaches
(nusery and orchard), pears, cantaloupes, cucumbers, melons, pumpkins,
squash

Apples, grapes, pears, melons, cantaloupes, cucumbers, pumpkins, squash,
assorted grasses

Grapes

On buildings and structures and their immediate surroundings, modes of trans-
portation, vessels, rall cars, trucks, trallers, aircraft

On buildings and structures and their Immediate surroundings, modes of trans-
portation, vessels, rall cars, trucks, trailers, aircraft

On buildings and structures and their immediate surroundings, modes of trans-
portation, vessels, rall cars, trucks, trailers, aircraft

Apples

Afalfa, clover, comn (field, sweet, popcom), birdsfoot trefoll, cotton, tobacco,
seed fieid crops (alfalfa, ciover, soybeans), biueberries, pumpkins, table beets,
tomatoes

Usa as a repelfiant on frult trees, shrubs, omamentals, nusery stock from rabbit
and deer depredation

For manufacturing use in formulation of products registered for non-seed
treatment use

Pappers, tobacco, tomatoss
Mint

Beans, carrots, celery, citrus, cucurblts, grapes, peanuts, peppers, potatoes
(irish), strawberries, sugar beets, tomatoes

Apples, artichokes, cucumbers, gooseberries, grapes, hops, omamentals, peach-
©s, pears, peppers, pine, piums, prunes, safflower, strawberries, tobacco,
tomatoes
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TABLE 1. — REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS—
Continued

Delete From Label

Regnag.anon Product Name

034704-00433
034704-00478
034704-00602

Methyl Parathion SE
Methyl Parathion-Thiosulfan 1.5-1.5EC
Benomyl 50% DF Systemic Fungicide

Apples, peaches, pears, tomatoes, grapes
Tomatoes
Post harvest uses on apples, citrus, pears, stone fruits, ornamentals, tur

059639-00043 | Valent Naled Technical

Tobacco

The following Table 2 includes the names and addresses of record for all registrants of th.e products in Table 1, in

sequence by EPA company number.

TABLE 2. — REGISTRANTS REQUESTING
AMENDMENTS TO DELETE USES IN CER-
TAIN PESTICIDE REGISTRATIONS

Company Name and Address

Rohm & Haas Co., Agri. Chemicals Reg-
istration & Regulator, Independence
Mall W., Philadelphia, PA 19105.

Zoecon Corp., A Sandoz Co,
Denton Drive, Dallas, TX 75234,

EH Atochem N.A. Inc,, Decco Division,
Three Parkway, Philadelphia, PA
19102

Miles Inc, Agriculture Division, 8400
Hawthorn Rd, Box 4913, Kansas City,
MO 64120

Gustatson, Inc., Box 660065, Dallas, TX
75266.

Riverside/Terma Corp., 600 Fourth St
Sioux City, IA 51101.

ICI Americas Inc., Agricultural Products,
New Murphy Rd. & Concord Pike, Wil-
mington, DE 18897,

Chemical Specialties, Inc., One Wood-
tawn Green, Charlotte, NC 28217,

Ptatte Chemical Co., Inc., ¢/o William M.
Mahlburg, Box 667, Greeley, CO
80632

Valent US.A. Corp., c/o0 ICI Americas,
inc., Concord Pike & New Murphy Rd,
Wilmington, DE 19897.

12200

007501

008779

010182

010356

034704

III. Existing Stocks Provisions

The Agency has authorized registrants
lo sell or distribute product under the
previously approved labeling for a
period of 18 months after approval of the
revision, unless other restrictions have
been imposed, as in special review
actions.

Dated: October 23, 1992,
Douglas D. Campt,
Director, Office of Pesticide Programs.

|FR Doc. 92-26657 Filed 11-3-92; 845 am|
Billing Code 6560-50-F

FARM CREDIT ADMINISTRATION

[Farm Credit Administration Order No.
911]

Authority Delegations: Authorization
to Authenticate Documents, Certify
Official Records, and Affix Seal
AGENCY: Farm Credit Administration.
ACTION: Notice.

sumMMARY: The Chairman of the Board
and Chief Executive Officer of the Farm
Credit Administration issued Order No.
911 authorizing certain employees to
authenticate documents, certify official
records, and affix seal. The text of the
Order is as follows:

1. The Secretary to the Board, the
Administrative Officer, Office of
General Counsel, and the Paralegal
Specialist, Regulation Development
Division, Office of Examination,
individually, are authorized and
empowered:

a. To execute and issue under the seal
of the Farm Credit Administration,
statements (1) authenticating copies of,
or excerpts from, official records and
files of the Farm Credit Administration;
(2) certifying, on the basis of the records
of the Farm Credit Administration, the
effective periods of regulations, orders,
instructions, and regulatory
announcements; and (3) certifying, on
the basis of the records of the Farm
Credit Administration, the appointment,
qualification, and conlinuance in office
of any officer or employee of the Farm
Credit Administration, or any
conservator or receiver acting under the
direction of the Farm Credit
Administration.

b. To sign official documents and to
affix the seal of the Farm Credit
Administration thereon for the purpose
of attesting the signature of officials of
the Farm Credit Administration.

2. The provisions of this Order are
effective immediately and supersede
Farm Credit Administration Order No.
889 dated March 16, 1989,

The original order was signed by
Harold B. Steele, Chairman and Chief
Executive Officer, on October 28, 1992.

Dated: October 30, 1992.

Curtis M. Anderson,

Secrelary, Farm Credit Administrotion Bo
[FR Doc. 92-26774 Filed 11-3-92; 8:45 am|
BILLING CODE 6705-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirements Submitted to Office of
Management and Budget for Review

October 26, 1992.

The Federal Communications
Commission has submitted the following
information collection requirements to
OMB for review and clearance under
the Paperwork Reduction Act of 1980 (44
U.S.C. 3507).

Copies of these submissions may be
purchased from the Commission's copy
contractor, Downtown Copy Center,
1990 M Street, NW., suite 640,
Washington, DC 200386, (202) 452-1422
For further information on these
submissions eontact Judy Boley, Federa!
Communications Commission, (202) 632-
7513, Persons wishing to comment on
these information collections should
contact Jonas Neihardt, Office of
Management and Budget, room 3235
NEOB, Washington, DC 20503, (202) 395-
4814.

OMB Number: None

Title: Section 90.807, Supplemental
information to be furnished by
applicants for facilities under this
subpart (Report and Order, PR Docke!

No. 89-553)

Action: New collection .
Respondents: Individuals or households,
businesses or other for-profit

(including small businesses)
Frequency of Response: Other: one-time

filing requirement,

Estimated Annual Burden: 20 responses:

2.5 hours average burden per
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response; 50 hours total annual
burden.
Needs and Uses: FCC rules require
spplicants for new nationwide
stems in the 900 MHz band to
aj nend additional information to the
FCC Form 574 to demonstrate that
they meet the entry criteria specified
in new rule section 47 CFR 90.607(d).
This is a one-time collection of
information at the time of application
for the new nationwide systems in the
900 MHz band. Licensing Division
personnel will use the data to
determine the eligibility of the
applicant to hold a radio station
authorization. Land Mobile and
Microwave Division personnel will
use the data for rule making
proceedings. Compliance personnel in
conjunction with field engineers will
use the data for enforcement
""" Irposes.
A ") Number: None
[itle: Section 90,831, Trunked system
loading, construction, and
orization requirements (Report
and Order, PR Docket No. 89-553)
Action: New collection
Respondents: Business or other for-
profit (including small businesses)
Frequency of Response: Other: 4, 6, and
10 years after initial license; every 10
years after license grant.
Estimated Annual Burden: 10 responses;
15 lH)hl‘S average burden per
response; 15 hours total annual
i yurden.
ds and Uses: Section 90.631 requires
hL nsees of nationwide systems in the
900 MHz band to file a system
progress report on or before the
anniversary data of the grant of their
license to demonstrate that they have
met the construction benchmarks
specified in 47 CFR 90.631. The
!:.E'wr.':mlion is collected 4, 6, and 10
years after the initial grant of a
nationwide license, After the license
grant the information will only be
collecte li every 10 years as part of the
ii nsee's renewal application.
Lcensing Division personnel will use
the data to determine whether
ide licensees have fulfilled the
lory construction requirements
orth in 90.631 in order to
ne whether or not the licensee
maintain rights to the licensed
m. Land Mobile and
ave personnel will use the
( r rule making proceedmgs
UMmpliance personnel in conjunction
‘ ield engineers will use the data
10r e f(.rcemem purposes.

Federal Communications Commission.
William Caton,

Acting Secrelary.

[FR Doc. 82-26689 Filed 11-3-92; 8:45 am}
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION
Notice of Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC, Office of the Federal
Maritime Commission, 800 North Capitol
Street, NW., 8th Floor. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in section 572.603
of title 48 of the Code of Federal
Regulations, Interested persons should
consult this section before
communicating with the Commission
regarding a pending agreement.

Agreement No.: 202-011259-003.

Title: United States/Southern Africa
Conference Agreement.

Parties: Empresa de Navegacao
Internacional, Lykes Bros. Steamship
Co., Inc., Safbank Line, Ltd.

Synopsis: The proposed amendment
(1) adds East Africa to the geographic
scope; (2) changes the name of the
Agreement to the United States/
Southern and Eastern Africa Conference
Agreement; (3) adds Bank Line East
Africa Limited as a party; (4) expands
the scope of the Agreement to include
the range from the northern border of
Namibia to Cape Guardafui, Somalia; (5)
restates and clarifies the authority of the
Agreement and makes other technical
changes to membership and voting
guidelines; and (6) authorizes the parties
to discuss and agree upon common
cargo inspection systems, sailing
schedules and service frequency, and
joint utilization of equipment.

Agreement No.: 224-003877-004.

Title: City of Long Beach and Crescent
Terminals, Inc., Preferential Assignment
Agreement.

Parties: The City of Long Beach,
Crescent Terminals, Inc. [“Crescent”).

Synopsis: The Agreement reflects a
one-time reduction of Crescent’s
guaranteed annual minimum from
326,950 metric revenue tons to 303,457
metric revenue tons.

Agreement No.: 124-011004-002.

Title: State of Hawaii/Puget Sound
Tug & Barge Company d.b.a. Hawaiian
Marine Lines Leasing Agreement.

Parties: The State of Hawaii, Puget
Sound Tug & Barge company d.b.a.
Hawaiian Marine Lines (“HML").

Synopsis: The Agreement reflects the
assignment of Harbor Lease No. H-86-8,
Pier 2, originally between the State of
Hawaii and HML, to Crowley Marine
Services, Inc.

By Order of the Federal Maritime
Commisston,

Dated: October 29, 1992,

Joseph C. Palking,

Secrelary.

[FR Doc, 92-26690 Filed 11-3-982; 8:45 am]
BILLING CODE 6730-D1-M

FEDERAL RESERVE SYSTEM

Citizens Bancshares of Woodvilie, Inc.,
et al.; Formations of; Acquisitions by;
and Mergers of Bank Holding
Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3{c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Covernors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any gquestions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing..

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
November 27, 1992.

A. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Citizens Bancshares of Woodville,
Inc., Woodville, Wisconsin; to merge
with Elmwood Financial Services, Inc.,
Elmwood, Wisconsin, and thereby
indirectly acquire First State Bank,
Elmwood, Wisconsin.

2. Norwest Corporation, Minneapolis,
Minnesota; to merge with Merchants
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and Miners Bancshares, Inc., Hibbing,
Minnesota, and thereby indirectly
acquire Merchants and Miners State
Bank of Hibbing, Hibbing, Minnesota.

B. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198;

1. Granby Bancshares, Inc., Neosho,
Missouri; to merge with Anderson
Bancshares, Inc., Neosho, Missouri, and
thereby indirectly acquire Anderson
State Bank, Anderson, Missouri, and
also to merge with Neosho Bancshares,
Inc., Neosho, Missouri, and thereby
indirectly acquire Bank of Neosho,
Neosho, Missouri.

C. Federal Reserve Bank of Dallas (W.

Arthur Tribble, Vice President) 400

South Akard Street, Dallas, Texas 75222;

1. Martex Bancshares, Inc.,
Cladewater, Texas; to merge with
Mineola Bancshares, Inc., Mineola,
Texas, and thereby indirectly acquire
Mineola State Bank, Mineola, Texas.

Board of Governors of the Federal Reserve
System, October 29, 1992.

Jennifer ]. Johnson,

Associate Secretary of the Board.

[FR Doc, 92-26721 Filed 11-3-82; 8:45 am|
BILLING CODE 6210-01-F

The Toronto-Dominion Bank; Notice of
Application to Engage de novo in
Permissible Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y (12 CFR
225.23(a)(1)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activily that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expecied
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,

conflicts of interests, or unsound
banking practices.” Any request fora
hearing on th¥s question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 27,
1992.

A. Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. The Toronto-Dominion Bank,
Toronto, Canada; to engage de novo
through its subsidiary, Toronto
Dominion Securities (USA) Inc., New
York, New York, in providing foreign
exchange advisory and transactional
services pursuant to § 225.25(b)(17) ef
the Board's Regulation Y.

Board of Governors of the Federal Reserve
System, October 29, 1992,

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 82-26722 Filed 11-3-92; 8:45 am|
BILLING CODE 6210-01-F

U.S. Trust Corporation; Acquisition of
Company Engaged in Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f) of
the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board's
approval under section 4{c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
aclivity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible far bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased

competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,

identifying specifically any questions of

fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 27
1992.

A. Federal Reserve Bank of New York
{William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. U.S. Trust Corporation, New York
New York; to acquire Campbell,
Cowperthwait & Co., Inc,, New York
New York, and thereby engage in
investment advisory activities pursuan!
to § 225.25(b)(4)(iii) of the Board's
Regulation Y.

Board of Governors of the Federal Reserve
System, October 29, 1992.

Jennifer J. johnson,

Associate Secretary of the Board.

[FR Doc. 92-26723 Filed 11-3-92; 8:45 am|
BILLING CODE 6210-01-F

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by title 11 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trace
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Secticn
7A(b)(2) of the Act permits the agencies
in individual cases, to terminate this :
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the :
premerger notification rules. The gran's
were made by the Federal Trade
Commission and the Assistant Attorne}
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General for the Antitrust Division of the

Department of Justice. Neither agency

intends to take any action with respect
to these proposed acquisitions during

the applicable waiting period.

TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 101392 AND 102392

Name of acquiring person, Name of acquired person, Name of acquired entity

Date

PMN No. terminated

»Com Systems, Inc.. MCI Communications Corporation, ASYNC Corporation ... RN AL o
GranCare, Inc., Equity Group Investments, Inc., Professional Health Care Managamenl lnc
imes Mirror Company (The), Mark C. Faib, Wm. C. Brown Company, Publishers...... %
Ford Motor Company, Trans-National Leasing, Inc., Trans-National Leasing, Inc
Communications Corporation, Ameritech Corporation, The Tigon Corporation.....
jent and Fellows of Harvard College, Marine Drilling Companies, Inc., Marine Dnlhng Compances Ine .
Industries, Inc., United Gas Holding Corporation, United Gas Pipe Line Company

z0il Covporabon Chevron Corporation, Chevron PBC, Inc
Communications, Inc., Tele-Communications, Inc., United Cable Te{evfsuon ol East San Fernando Valley Ltd..

jard Chartered PLC, First Interstate Bancorp, First Interstate Bank International
THORN EMI pic, Billy Ray Hearn, The Sparrow Corporati

Manfarms, Inc., Unilever N.V./Unilever PLC, Marine Harvest Limited ..

Hewlett-Packard Company, Colorado Memory Systems, Inc., Co!orado Memory Systems, Inc...

Sun Company, Inc., Olin Corporation, Ofin Corporation

General Motors Corporation, A. Alfred Taubman, Taubman Centers, Inc...
A Alfred Taubman, General Motors Corporation, Briarwood Associates...
John Labatt Limited, BCL Entertainment Corp., BCL Entertainment Corp

Morgan Staniey Leveraged Equity Fund Il, LP. (The), American Italian Pasla Company Amencan Italian Pasta Company

Sara Lee Corporation, Simon Mani, International Baking Company, Inc..

Sara Lee Corporation, Daniel Mani, International Baking Company, Inc

PRIMERICA CORPORATION, The Travelers Corporation, The Travelers Corpomtion
Travelers Corporation (The), PRIMERICA CORPORATION, Commercial Insurance Resou

Catt aring Stores Corporation, Virginia Specialty Stores, Inc., Virginia Specialty Stores, Inc...

I, LP., Murray L Katz, Empire Kosher Poultry, Inc...

Zol un!mark Fund, LP., JacorCommn&cahons Inc., Jaco: Commumcanons lnc

as Nelson, Inc., Caonal Cities/ABC, |nc Word, Incorporated
esmann AG, Usinor Sacilor, Berg Steel P-pe Comp ...
Capital Fund |, LP., General Dynamtcs Corporation, General Dynamics Covporahon
U'S west, Inc., U S West, inc., Eugene-Springfield Limited Partnership

Carlyle Partners

10/13/92
10/13/92
10/13/92
10/13/92
10/14/92
10/14/92
10/14/92
10/14/92
10/14/92
10/15/92
10/15/92
10/719/92
10/19/92
10/19/92
10/19/92
10/19/92
10/19/92
10/19/92
10/19/92
10/19/92
10/19/92
10/19/92
10/149/92
10/19/82
10718/92
10719/92
10/18/92

92-1459
92-1578
02-1578
92-0001
92-1535
92-1570
92-1571
93-0005
93-0008
92-1518
93-0007
92-1451
92-1545
92-1546
92-1567
92-1568
92-1577
92-1582
93-0003
93-0004
93-0010
93-0011
93-0016
93-0018
93-0019
93-0022
93-0026

93-0029 10/19/92

Baplist Healthcare System, Inc., Columbia Hospital Corporation, Tri-County Commun:’ty Hospital

R Drayton McLane, Jr., John J. McMulien, Houston Sports Association, Inc
Capital Management Services, Inc., USX Corporation, Maratho Oil Company ...

10/20/92
10/20/92
10/21/92
10/21/92

93-0041
93-0058
93-1539
93-0012

93-0015 10/21/92

aneywell Inc., Environmental Air Control, Inc., Environmental Air Control, Inc
*« no Electron Corporation, Anthony J. Pellegrino, Lorad Corporation

ana Corporation, Andrew J. Krizman, Krizman, Inc
1t Corporation, Louls H. Borders, Borders, Inc

wdt\orporabon Thomas P. Borders, Borders, Inc

The Morgan Stanley Leveraged Equity Fund II, LP., Adam J. Liff, Tennessee Valley ‘Steel Corp.

/v‘“aﬂyJ Petrocelli, Newco, Inc., Newco, Inc
D. George Harris, Newco, Inc., Newco, Inc..

SAA., Hanson PLC, Weber Aircraft Inc

SNA Corporation, Indapendent Bank Corp., Rockland Trust Company....
'd Motor Company, First Financial Management Corporation, First andy Fmancxal Servrces lnc
'J vin Simon, Metvin Simon, White Oaks Mali Company ("WOMC")
The Momtana Power Company, North American Energy Services Company, North Americ

10/21/92
10/23/92
10/23/92
10/23/92
10/23/92
10/23/92
10/23/92
10/23/92
10/23/92
10/23/92
10/23/92
10/23/92
10/237/92

93-0036
92-1588
92-1589
93-0014
93-0020
93-0028
93-0039

FOR FURTHER INFORMATION CONTACT:
‘*l:!? ira M. Peay, or Renee A. Horton,
f.r -ontact Representatives, Federal Trade
-ommission, Premerger Notification
Office Bureau of Competition, Room
), Washington, DC 20580, (202) 326-

2100

By Direction of the Commission.
Donald S. Clark,

IFR Doc. 92-26759 Filed 11-3-92; 8:45 am]}
BILLING CODE 6750-01-M

[File No. 922 3138)

(S:l'e for Sore Eyes, Inc.; Proposed
onsent Agreement With Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.

ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would require,
among other things, a California chain of
retail stores that sell eye-care products
and services to have competent and
reliable scientific evidence to
substantiate any future claim that any
lens, share, coating or other material
sold in connection with eyeglasses
protects eyes from radiation from any
source. In addition, the respondent
would be required to maintain materials
relied upon to substantiate claims
covered by the order and to distribute

copies of the order to specified
individuals and entities.

DATES: Comments must be received on
or before January 4, 1993.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
room 159, 6th St. and Pa. Ave., NW.,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Linda Badger or Matthew Gold, San
Francisco Regional Office, Federal
Trade Commission, 801 Market St., suite
570, San Francisco, CA. 94103. (415) 744~
7920.

SUPPLEMENTARY INFORMATION: Pursuant
to section 8(f) of the Federal Trade
Commission Act, 38 stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
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agreement containing a consenl order to
cease and desist, having been filed with
and accepled, subject to final approval,
by the Commission, has been placed on
the public record for a period of sixty
(80) days. Public comment is invited.
Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(6)(ii) of the Commission’s Rules
of Practice (18 CFR 4.9(b)(6)(ii]).

In the Matter of Site for Sore Eyes, Inc., a
corporation

Agreement Containing Consent Order to -

Cease and Desist

The Federal Trade Commission,
having initiated an investigation of -
certain acts and practices of Site for
Sore Eyes, Inc. ("respondent”), and {t
now appearing that proposed
respondent is willing to enter into an
agreement containing an order to cease
and desist from the acts and practices
being investigated, .

It 1s hereby agreed by respondent, by
its duly authorized officers and its
attorney, and counsel for the Federal
Trade Commission that:

1. Proposed respondent Site for Sore
Eyes, Inc., is a corparation organized,
existing, and doing business under and
by virtue of the laws of the State of
California. The principal place of
business of this corporation is located at
3512 Breakwater Court, Hayward,
California, 94545.

Z. Proposed respondent admits all the
jurisdictional facts set forth in the
attached draft complaint.

3. Proposed respondent waives:

a. Any further procedural steps;

b. The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusions of law;

c. All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement; and

d. All claims under the Equal Access
to Justice Act, 5 U.S.C. 504.

4. This agreement shall not become
part of the public record of the
proceeding unless and until it is

-accepted by the Commission. If this
agreement is accepted by the
Commission, il, together with the
attached draft complaint, will be placed
on the public record for a period of sixty
(60) days and information in respect
thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event-it will take
such action as it may consider
appropriale, or issve and serve its

complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent of
facts, other than jurisdictional facts, or
of violations of law as alleged in the
draft of complaint here attached.

8. This agreement contemplates that if

- it is accepted by the.Commission, and if

such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s Rules, the Commission
may, without further notice to the
proposed respondent, (a) issue ils
complaint corresponding in form and
substance with the attached draft
complaint and its decision containing
the following order lo cease and desist
in disposition of the proceeding and (b}
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statule for other orders. The
order shall become final upon service.
Delivery by the U.S. Postal Service of
the complaint and decision containing
the agreed-to order to the proposed
respondent's address as stated in this
agreement shall constitute service. The
proposed respondent waives any right it
may have to any other manner of
service. The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the

- terms of the order.

7. The proposed respondent has-read
the attached draft complaint and the
following order. The proposed
respondent understands that once the
order has been issued, it will be required
to file one or more compliance reports
shawing that it has fully complied with
the order. The proposed respondent
further understands that it may be liable
for civil penalties in the amount
provided by law for each violation of
the order after it becomes final.

Order |
L

It is ordered That respondent Site for
Sore Eyes, Inc., a corporation, its
successors and assigns, and its officers,
agents, representatives, and employees,
directly or through any corporation,
subsidiary, divisionor other device, in
connection with the manufacturing,
labeling, advertising, promotion, offering

for sale, sale or distribution of any
eyeglass or eyeglass related device or
product, in or affecting commerce, as
"commerce” is defined in the Federal
Trade Commission-Act, do forthwith
cease and desist from representing, in
any manner, directly or by implication,
that such product protects eyes from
radiation from any source, unless at the
time of making such representation,
respondent possesses and relies upon
competent and reliable scientific

- -evidence that substantiates the

represeniation.

For purposes of this Order.
“competent and reliable scientific
evidence” shall mean tests, analyses,
research, studies or other evidence
based on the expertise of professionals
in the relevant area, that has been
conducted and evaluated in an objective
manner by persons qualified to do so,
using procedures generally accepled in
the profession to yield accurate and
reliable results.

For purposes of this Order, “eyeglass
related device or product” shall mean
any lens, shade, coating, or other
material sold in connection with
eyeglasses.

/A

It is further ordered That for five (5)
years after the last date of
digsemination of any representation
covered by this Order, respondent, or ils
successors and assigns, shall maintain
and upon request make available lo the
Federal Trade Commission for
inspection and copying:

A. All advertisements, promotional
materials, documents, or other materials
relating to the offer for sale or sale of
any product covered by this Order that
make any representation covered by this
Order;- ~ ;

B. All materials relied upon by
respondent to substantiale any
representation covered by this Order:

C. All teet reports, studies,
experiments, analyses, research,
surveys, demonstrations, or other
materials in the possession or control of
respondent that contradiet, qualify, or
call into guestion any representation
covered by this Order or the basis on
which respondent relied for such
representation, including complaints
from consumers.

HI.

It is further ordered That responden!
shall notify the Commission at least
thirty (30} days prior to any proposed
change in the respondent such as
dissolution, assignment or sale resulting
in the emergence of a successor
corporation, the creation or dissolution
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of subsidiaries, or any other change in
the corporation which may affect
compliance obligations arising out of
this Order.

1%

It is further ordered That respondent
shall, within ten (10) days from the date
of service of this Order upon them,
distribute a copy of this Order to any
individual or entity who or which is
involved in the preparation and
placement of advertisements or
promotional materials, or communicates

customers or prospective
customers regarding the use of any
product covered by this Order, and shall
obtain from each such individual or
entity a signed and dated statement
acknowledging receipt-of this Order.

1
¥

It is further ordered That respondent
shall, within sixty (60) days from the
date of service of this Order upon it, and
at such other times as the Commission
may require, file with the Commission a
report, in writing, setting forth in detail
the manner and form in which it has
complied with this Order.

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepled an agreement, subject to final
approval, to a proposed consent order
from respondent Site for Sore Eyes, Inc.,
a California corporation, engaged in the
sale of eye care products and services.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comment by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it shounld
withdraw from the agreement and take
other appropriate action or make final
the agreement's proposed order.

_this matter concerns the advertising
0ta coating for eyeglasses applied to
protect consumers from ultraviolet
["UV") radiation. The Commission's
tomplaint charges that respondent's
ddvertising contained unsubstantiated
‘epresentations that this coating will
protect consumers from harmful UV
fddiation emitted by computer screens.
SPe ifically, the complaint alleges that
"I respondent lacked substantiation for
Claims that computer screens emit UV
r:\h.-.:mn that is harmful to the eyes, and
Inat its UV protective coating will
Protect the eyes from such harmful
.'«m:‘(mon.

The proposed consent order contains
Provisions designed to remedy the

violations charged and to prevent the
respondent from engaging in similar acts
and practices in the future. To this end,
the proposed order provides that if the
respondent represents that any eyeglass
or eyeglass related device or product
protects eyes from radiation from any
source, it must possess and rely upon
competent and reliable scientific
evidence that substantiates the
representation.

The proposed order also requires the
respondent to maintain materials relied
upon to substantiate claims covered by
the order, to distribute copies of the
order to each individual or entity
involved in the advertisement or sale of
its UV coating, to notify the Commission
of any changes in its corporate structure
that might affect compliance with the
order, and to file one or more reports
detailing compliance with the order.

The purpose of this analysis is to
facilitate public comment on the
proposed order. It is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

Donald S. Clark,

Secretary.

[FR Doc. 92-26757 Filed 11-3-92; 8:45 am|
BILLING CODE 6750-01-M

[File No. 911 0101)

Southeast Colorado Pharmacal
Association; Proposed Consent
Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement,

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would prohibit,
among other things, a Colorado-based
association of pharmacies, that dispense
prescriptions which are paid for by
third-party payers according to
predetermined formulas, from entering
into or threatening to enter into any
agreement with pharmacies to withdraw
or refuse to participate in these kinds of
reimbursement programs in the future.
DATES: Comments must be received on
or before January 4, 1993.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
room 159, 6th St. and Pa. Ave., NW,,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Claude Wild, IlI or Jeff Dahnke, Denver
Regional Office, Federal Trade
Commission, 1405 Curtis St., Suite 2900,

Denver, CO 80202, (303) 844-2271 or 844~
2254.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (18 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist, having been filed with
and accepted, subject to final approval,
by the Commission, has been placed on
the public record for a period of sixty
(60) days. Public comment is invited.
Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(6)(ii) of the Commission's Rules
of Practice (16 CFR 4.9(b)(6)(ii)).

Agreement Containing Order To Cease
and Desist

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of the
Southeast Colorado Pharmacal
Association ("SCPhA") and it now
appearing that SCPhA, hereinafter
referred to as proposed respondent, is
willing to enter into an agreement
containing an order to cease and desist
from the use of the acts and practices
being investigated,

It is hereby agreed by and between
SCPhA, by its duly authorized officer,
and counsel for the Federal Trade
Commission that:

1. Proposed respondent Southeast
Colorado Pharmacal Association is an
unincorporated association of
pharmacies with its office and principal
place of business located at 15 W, 22nd
Avenue, La Junta, Colorado 81050.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

(a) Any further procedural steps:

(b) The requirement that the
Commission's decision contain a
statement of findings of fact and
conclusions of law;

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement; and

(d) Any claim under the Equal Access
to Justice Act.

4. This agreement shall not become
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement! is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60) days and information in
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respect thereto will be publicly released.
The Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and
decision in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceplance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's Rules, the Commission
may, without further notice o proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding, and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified, or set aside in the same
manner and within the same time
provided by statute for other orders, The
order shall become final upon service.
Delivery by the U.S. Postal Service of
the complaint and decision containing
the agreed-to order to proposed
respondent's address, as stated in this
agreement, shall constitute service.
Proposed respondent waives any right it
may have to any other manner of
service. The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. It understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
may be liable for civil penalties in the
amount provided by law for each
violation of the order after the order
becomes final.

Order
L

For purposes of this order, the
following definitions shall apply:

A. "SCPhA'" means the Southeast
Colorado Pharmacal Association and its
directors, committees, officers,
representatives, agents, employees,
successors and assigns;

B. “Third-party payer” means any
person or entity that provides a program
or plan pursuant to which such a person
or entity agrees to pay for prescriptions
dispensed by pharmacies to individuals
described in such plan or program as
eligible for such coverage (“Covered
Persons”), and includes, but is not
limited to, health insurance companies;
prepaid hospital, medical or other health
service plans, such as Blue Shield and
Blue Cross plans; health maintenance
organizations; preferred provider
organizations; government health
benefits programs; prescription service
administrative organizations;
administrators of self-insured health
benefits programs; and employers or
other entities providing self-insured
health benefits programs;

C. "Participation agreement” means
any existing or proposed agreement, oral
or written, in which a third-party payer
agrees to reimburse a pharmacy for the
dispensing of prescription drugs to
Covered Persons, and the pharmacy
agrees to accept such payment from the
third-party payer for such prescriptions
dispensed during the term of the
agreement;

D. "Pharmacy firm” means any
partnership, sole proprietorship or
corporation, including all of its
subsidiaries, affiliates, divisions and
joint ventures that owns, controls or
operates one or more pharmacies,
including the directors, officers,
employees, and agents of such
partnership, sole proprietorship or
corporation as well as the directors,
officers, employees, and agents of such
partnership’s, sole proprietorship's or
corporation’s subsidiaries, affiliates,
divisions and joint ventures. The words
“subsidiary”, “affiliate”, and “joint
venture” refer ta any firm in which there
is partial (10% or more] or total
ownership or control between
corporations.

1L

It is Ordered That SCPhA, directly,
indirectly, or through any corporate or
other device, in or in connection with its
activities in or affecting commerce, as
"commerce” is defined in Section 4 of
the Federal Trade Commission Act,

- forthwith cease and desist from:

A. Entering into, threatening or
attempting to enter into, organizing,
encouraging, continuing, cooperating in,
or carrying out any agreement between
or ameng pharmacy firms, either express
or implied, to withdraw from, threaten
to withdraw from, refuse to enler into, or
threaten to refuse to enter into any
proposed or existing participation
agreement;

B. For a period of five (5) years after
the date this order becomes final,
continuing a formal or informal meeting
of representatives of pharmacy firms
after (1) any person makes any
statement concerning one or more firms'
intentions or decisions with respect to
entering into, refusing to enter into,
threatening to refuse to enter into,
participating in, threatening to withdraw
from, or withdrawing from any existing
or proposed participation agreement and
SCPhA fails to eject such person fron
the meeting, or (2] two persons make
such statements;

C. For a period of five (5) years after
the date this order becomes final,
providing advice to any pharmacy {irm
on the desirability or appropriateness of
participating in any existing or proposed
participation agreement. Provided,
however, that nothing in this Paragraph
I1.C. shall prohibit SCPhA from
communicating purely factual
information describing the terms and
conditions of any participation
agreement or operations of any third
part payer;

D. For a period of five (5] years after
the date this order becomes final,
communicating in any way to any
pharmacy firm any information
concerning any other pharmacy firm's
intention or decision with respect to
entering into, refusing to enter into,
threatening to refuse lo enter into,
participating in, threatening to withdraw
from, or withdrawing from any existing
or proposed participation agreement;

E. For a period of five (5) years after
the date this order becomes final,
soliciting from any pharmacy firm any
information concerning that firm's or
any other pharmacy firm’s intention or
decision with respect to entering into,
refusing to enter into, threatening to
refuse to enter into, participating in.
threatening to withdraw from, or
withdrawing from any existing or
proposed participation agreement;

Provided, however, that nothing in
this order shall be construed to preven!
SCPhA from exercising rights permitted
under the Pirst Amendment 1o the
United States Constitution to petition
any federal or state government
executive agency or legislative body
concerning legislation, rules, programs
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meraas

or procedures, or to participate in any
federal or state administrative or
judicial proceeding.

L

It is Further Ordered That SCPhA:

A. Distribute by first-class mail a copy
of this order and the accompanying
complaint to each of SCPhA's members
within thirty (30) days after the date this
order becomes final;

B. For a period of five (5) years after
the date this order becomes final,
provide each new SCPhA member with
a copy of this order at the time the
member is accepted into membership;

C. File a verified written report with
the Commission within ninety (90) days
after the date this order becomes final,
and annually thereafter for five years on
the anniversary of the date this order
becomes final, and at such other times
as the Commission may require, by
written notice to SCPhA, setting forth in
detail the manner and form in which it
has complied and is complying with this
order;

D. For a period of five (5) years after
the date this order becomes final,
maintain and make available to
Commission staff for inspection and
copying upon reasonable notice, records
adequate to describe in detail any
action taken in connection with the
activities covered by Paragraphs II. and
III. of this order, including but not
limited to, all documents generated by
SCPhA or that come into SCPhA's
possession, custody, or control
regardless of source, that embody,
discuss or refer to the terms or
conditions of any participation
agreement; and

E. Notify the Commission at least
thirty (30) days prior to any proposed
change in SCPhA such as, assignment or
sale resulting in the emergence of a
successor corporation or association,
change of name, change of address,
dissolution, or any other change that
may affect compliance with this order.

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement to a proposed consent order
i{nm Southeast Colorado Pharmacal

ssociation (“proposed respondent”
“SCPhA™). {5900 Dos

: T'he proposed consent order has been
piaced on the public record for sixty (60)
days for reception of comments by
interesled persons. Comments received
during this period will become part of
the public record, After sixty (60) days,
the Commission will decide whether it
should withdraw from the agreement or

make final the agreement’s proposed
order.

Description of Complaint

A complaint prepared for issuance by
the Commission along with the proposed
order alleges that members of proposed
respondent agreed to refuse to
participate in the Public Employees'
Retirement Association of Colorado
("PERA") drug prescription program.
The complaint alleges that the
agreement required consumers to pay
higher prices for prescription drugs.
More specifically, the complaint alleges
the following facts.

Southeast Colorado Pharmacal
Association is an association of
pharmacies engaged in the business of
the retail sale of prescription drugs
throughout the southeastern portion of
the State of Colorado,

Customers often receive prescriptions
through health benefit programs under
which third-party payers compensate
the pharmacy according to a
predetermined formula. Through PERA,
the State of Colorado offers a health
care program to retired employees
which includes a prescription drug plan.
Prescription Card Services (“PCS”), a
nationwide administrator, has
administered the PERA drug
prescription plan on behalf of PERA.

To administer prescription drug plans
sponsored by third-party payers such as
PERA, PCS enters into participation
agreements with pharmacies under
which pharmacies accept as payment in
full a reimbursement of the ingredient
cost of the drug plus a dispensing fee.
The plan offered by PERA also requires
insured individuals to pay part of the
reimbursement in the form of a
copayment.

The complaint alleges that effective
July 1, 1988, PERA lowered its
reimbursement to pharmacies for the
ingredient cost of a prescription drug. In
response to the change in
reimbursement level, proposed
respondent, acting through its president,
John W. Geddes, communicated with
association members regarding
participation in the PERA plan and
scheduled a meeting of the association
to take place in July 1988. Mr. Geddes
also advised members of his own
intention not to participate in the plan.

The complaint alleges that during the
meeting, members of SCPhA agreed to
refuse to participate in the PERA plan.
They also agreed to send a letter to
PERA signed by all members of the
association which informed PERA of the
members’ decision. The members finally
agreed that if the letter to PERA did not
resolve the reimbursement problem
before September 30, 1988, then Mr.

Geddes would notify PERA that a notice
would be placed in local newspapers
announcing to the public that all
association pharmacies would no longer
participate in the PERA plan. Acting on
behalf of SCPhA, Mr. Geddes
subsequently sent these letters to PERA
and placed the notices in the local
newspapers.

The complaint alleges that the
agreement to refuse to participate in the
PERA plan injured consumers in
Colorado by reducing competition
among pharmacies with respect to third-
party prescription plans.

Description of the Proposed Consent
Order

The proposed order would require the
proposed respondent to cease and desist
from entering into, organizing, or
carrying out any agreement among
pharmacy firms to withdraw from or
refuse to enter into any participation
agreement, defined as an agreement
between a third-party payer and a
pharmacy over the reimbursement for
dispensing prescription drugs. The
proposed order would also prohibit the
proposed respondent, for a period of five
years, from continuing any meetings of
pharmacy representatives at which any
two representatives make any
statements with respect to their firm's
decision about entering into any
participation agreement, or if one person
makes such statements and SCPhA fails
to eject that person. It also prohibits
proposed respondents, for a period of
five years, from advising any pharmacy
on the desirability of entering into any
participation agreement and from
communicating to any pharmacy any
information concerning any other
pharmacy’s intention or decision to
enter into a participation agreement.
Finally, the order prohibits proposed
respondent, for a period of five years,
from soliciting from any pharmacy any
information concerning that or any other
pharmacy's intention or decision to
enter into a participation agreement.

The order would not prohibit
proposed respondent from (a)
petitioning the government, or (b)
making truthful and nondeceptive public
statements about existing or proposed
participation agreements.

The order would also require
Southeast Colorado Pharmacal
Association to distribute a copy of the
order to its members, and it would
require SCPhA to file compliance
reports, to retain certain documents, and
to notify the Commission of certain
changes in its status.

The purpose of this analysis is to
facilitate public comment on the
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proposed order, and is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify its terms in any way.

The proposed consent order has been
entered into for settlement purposes
only and does not constitute an
admission by the proposed respondent
that the law has been violated as
alleged in the complaint.

Donald S. Clark,

Secrelary.

|FR Doc. 92-26756 Filed 11-3-92; 8:45 am]
BILLING CODE 6750-01-M

GENERAL SERVICES
ADMINISTRATION

Information Collection Activities Under
Office of Management and Budget
Review

AGENCY: Federal Supply Service (FBP),
GSA.
SUMMARY: The GSA hereby gives
notice under the Paperwork Reduction
Act of 1980 that it is reguesting the
Office of Management and Budget
(OMB) to renew expiring information
collection, 3090-0228, Nondiscrimination
in Federal Financial Assistance
Programs. This information is needed to
ensure that recipients of Federal
financial assistance distribute Federal
surplus property in a nondiscriminatory
manner.
ADDRESSES: Send comments to Ed
Springer, GSA Desk Officer, room 3235,
NEOB, Washington, DC 20503, and to
Mary L. Cunningham, GSA Clearance
Officer, General Services
Administration (CAIR), 18th & F Street
NW., Washington, DC 20405. Annual
Reporting Burden: Respondents: 55;
annual responses: 1; average hours per
response: 16; burden hours: 800.
FOR FURTHER INFORMATION CONTACT:
Thomas E. Henderson, (202) 501-1871.
Copy of Proposal: May be obtained from
the Information Collection Management
Branch (CAIR), 7102, GSA Building, 18th
& F St. NW., Washington, DC 20405, by
telephoning (202) 501-2691, or by faxing
your request to (202) 501-2727.

Dated: October 26, 1992.
Emily C. Karam,
Director, Information Management Division.
|FR Doc. 92-26691 Filed 11-3-92; 8:45 am]
BILLING CODE 6820-BR-M

Record of Decision—Revision

The General Services Administration
(GSA) would like to inform the general
public that the Record of Decision
(ROD), published in the Federal Register

on September 9, 1992 (Volume 57,
Number 175), has been revised. The
ROD announced GSA's decision to
purchase land at the Metroview site in
Prince George's County, Maryland, to
consolidate the Internal Revenue
Service (IRS) National Office.

Paragraph number three of the Section
entitled "Metroview Environmental
Mitigation", which was included in
error, has been deleted from the ROD.
This paragraph refers to the
implementation of a Transportation
Management Plan (TMP) as part of the
mitigation strategies for the project.

A TMP has not yet been developed for
the IRS National Office project. GSA
and IRS will jointly undertake
preparation of a TMP, which is expected
to be completed in spring of 1993.
Specific transportation mitigation
strategies will be developed as part of
the TMP. GSA and IRS plan to
coordinate the development of the TMP
with Prince George's County Maryland-
National Capital Park and Planning
Commission and with the National
Capital Planning Commission.

Dated: October 22, 1992,

James C. Handley,

Regional Administrator.

[FR Doc. 92-26608 Filed 11-3-92; 8:45 am]
BILLING CODE 6820-23-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

Hearing: Reconsideration of
Disapproval of Arkansas State Plan
Amendment (SPA)

AGENCY: Health Care Financing
Administration, HHS.

AcTION: Notice of hearing.

summARY: This nolice announces an
administrative hearing on December 18,
1992, at 9 a.m. in room 1930, 1200 Main
Tower Building, Dallas, Texas to
reconsider our decision to disapprove
portions-of Arkansas SPA 91-64.

CLOSING DATES: Requests to participate
in the hearing as a party must be
received by the Docket Clerk by,
November 19, 1992.

F